
 

 
 

 

 
 

 

 
Accelya Solutions India Limited 

Regd. Office: 5th & 6th Floor, Building No.4, 
Raheja Woods, River Side 25A, West Avenue, 

Kalyani Nagar, Pune – 411006, India 
CIN: L74140PN1986PLC041033 

T: +91 20 6608 3777 
Email: accelyaindia.investors@accelya.com 

Website: w3.accelya.com/investors 
 
 
28 October 2026 
      
The Manager,        Deputy General Manager, 
Listing Department,    Corporate Relationship Department, 
National Stock Exchange of India Limited,  BSE Limited, 
Exchange Plaza, 5th Floor,   Phiroze Jeejeebhoy Towers, 
Plot No. C-1/ G Block,    Dalal Street Fort, 
Bandra- Kurla Complex,    Mumbai – 400 001 
Bandra (East) Mumbai – 400 051  
 
Scrip Code: ACCELYA     Scrip Code: 532268    
 
Dear Sir / Madam, 
 
Sub:  Disclosure under Regulation 30 of Securities and Exchange Board of India (Listing 

Obligations and Disclosure Requirements) Regulations, 2015 (“SEBI Listing Regulations”) 
 
Please find below the details of the order given by Regional P. F. Commissioner – II which was received 
by the Company by email on 27 October 2026 at 5.34 p.m. in respect of proceedings initiated through 
Summons No. MH/PF/PN/COMP/50201/PUPUN003008500A/277 issued under section 7A of 
Employees' Provident Fund and Miscellaneous Provisions Act, 1952 which falls within the purview of 
Regulation 30 read with Schedule III Part B of SEBI Listing Regulations. The order is dated 31 August 
2026. 
 
 



 

 
 

 

 
 

 

Name of the 
Statute 

Name(s) of 
the opposing 
party  
court / 
tribunal / 
agency where 
litigation is 
filed  

Court / 
Tribunal / 
Agency where 
litigation is 
filed  

Brief details of dispute / 
litigation  
 

Expected 
financial 
implications, if 
any, due to 
compensation, 
penalty etc. (Rs. 
in Lakhs)  

Quantum 
of claims, if 
any (Rs. in 
Lakhs) 
 

Period 

Employees 
Provident Fund 

and 
Miscellaneous 
Provisions Act 
1952 (“EPF & 

MP Act 1952”) 

Enforcement 
Officer, 
Regional 
Office, 
Employees 
Provident 
Fund 
Organisation 

Regional 
Provident 
Fund 
Commissioner 
– II / 
Adjudicating 
Authority, 
Regional 
Office, Pune – I 

i) The Order arises out of the 
enquiry initiated by EPFO 
under section 7A of the 
EPFMP Act 1951., relating to 
treatment of various 
reimbursements such as 
medical, conveyance, 
Children education 
allowance, as a part of basic 
pay for the purpose of 
calculating employee 
provident fund coverage 
along with administrative 
charges for voluntary PF 
contributions etc.  
 

ii) The order relates to total 
outstanding dues for the 
inquiry period from 
September 2014 to 
March 2019 

 
iii) The order directs us to 

deposit INR 2,72,50,894/- 
(Rupees two crores seventy 
two lakhs fifty thousand 
eight hundred and ninety 
four only) accessed for the 
period September 2014 to 
March 2019 in the 
respective accounts, within 
60 days from the receipt of 
this order and the paid 
challans to be produced in 
support thereof before the 
authority thereafter.  

1.Order amount : 
272.51 

 
2.We may be 
subject to 
additional 
interest on the 
above amount if 
and to the extent 
determined by 
the EPFO in a 
sperate inquiry 
under Section 
14B and 7 Q of 
the Act.” 

 
 

 
 

3. Based on the 
Company’s 
assessment, the 
said order is not 
expected to have 
any material 
financial impact 
on the Company. 
 
 
 

272.51 
 
 
 

 

September 
2014 to 
March 2019 

 
 



 

 
 

 

 
 

 

 
 

Name of the 
Statute 

Name(s) of 
the opposing 
party  
court / 
tribunal / 
agency where 
litigation is 
filed  

Court / 
Tribunal / 
Agency where 
litigation is 
filed  

Brief details of dispute / 
litigation  
 

Expected 
financial 
implications, if 
any, due to 
compensation, 
penalty etc. (Rs. 
in Lakhs)  

Quantum 
of claims, if 
any (Rs. in 
Lakhs) 
 

Period 

   iv) The order also directs the PF 
department to initiate 
separate inquiry under 
section 14B & 7Q of the Act 
for belated payment and  
interest after receipt of the 
outstanding dues assessed 
under section 7A, of the Act. 
 

v) The Company had furnished 
supporting records and 
submissions and is of the 
view that these have not 
been duly considered in the 
order.  

 
The Company reserves its right 
to file an appeal against the 
aforesaid Order as may be 
advised by our lawyers. 

   

 
We request you to kindly take the above on record. 
 
Thanking you, 
 
Yours faithfully, 
For Accelya Solutions India Limited 
 
 
 
Ninad Umranikar 
Company Secretary 
Membership No: ACS 14201 
 



Diarv No: 26412025 Period: September 2014 to March 20 I 9

In the matter ofploceedings u/s 7A of the Employees' Provident Fund and Miscellaneous
Provisions Act. I 952 between:

Employees' Provident Iund Organisation
(Through Enforcement Olfi cer)

[Represented b-v: Shri Sagal Shelke. Srnt. Kurnudini Bhosale" Smt
'l'ilwankar and Smt. Vrushali Khollarn. Bnlirrcement Officers]

Deepali Shirish

Versus

M/s Accelya Solutions India Limited [PU/PUN/30085/A]

[Represented by: Shri Jasplit Singh, Manager (HR), Shri Hence Dabre, Shri Rupesh D

Sanghvi, Adv. and Shri Amey Nalgolkar, Authorised Representatives]

ORDER
[3]-08-2026]

By this order proceedings initiated through Surnmons No.

MH/PF/PN/COMP/50201['UPUN003008500A1217 dated 17.10.2025 issued under

section 7A of Employees' Provident Fund and Miscellaneous Provisions Act, 1952

(hereinafier refen'ed to as the Act) in respect of M/s Accelya Solutions India Limited, 5

and 6 Floor, Building No.4, Rahej a Woods, River Side,25A, West Avenue, Kalyani

Nagar, Pune - 4l I006 (hclcinafter refemed to as the establishment) are being disposed o1'.

2. Brief facts that lead to this case are as follows. The respondent herein is an

establishment covered under section 1(3)(b) of the EPF & MP Act, 1952 with effect from

01.04.1987 undcr scheduled head "Expert Services" and has been allotted a distinctive

identity through code nrrmber PU/PL-1N/30085/:\ lbr the purpose of idcntification and

facilitation of compliances. The respondent, thcrefore, is mandated by law to rernit
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provident fund contributions of its employees, on or before 15th of preceding month of

salary, in terms o1'1he provisions of the Act and its subordinate legislations.

3. The departrnent has analysed the temittance made by the establishment for the

month olAugust and September 2014.1'he wage ceiling has been revised in the month of

Sep 2014 from Rs. 6500/- to Rs. 15,0001. however, during the analysis it was noticcd

that the same has not appeared to be maintained by the establishment. Accordingly, the

department has initiated an inquiry under section 7,{ of the Act for determination of dues

for the period in question and summons dated 17.10.2025 issued to the establishment.

This was the basis for initiation of this instant inquiry.

4. During the course of the proceedings, the respondent has submitted following

records / documents for examination: -

(i) Audited Balance Sheet for the inquiry period

Salarl' sLatcrnent for the inquiry pcriod lrom Sep 2014 to Mar 2019 in soit

copy

Uploaded copy of Form-5A and digital signature

Copies oIECR and challans for the inquiry period in soft copy

Attested copies of 142 Folm-11 along with 121 copies of Aadhar.

Form-5A and digital signature

Cancelled cheque in respect of SBI, Pune Mumbai Road

Letter dated 25.11.2025 for clarification regarding International Worker

1ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

5. 'l'he recolcls subn.ritted by the respondenl were directed to be examined by thc

squad of Enlbrcement OIficers of the depaftment. The squad of Enforcement Officers,

through its reporl dated 24.02.2026 has rnade following observations:

(i) The respondent establishment has bifurcated the gross salary into various

colrponents which is as many as twenty seven components. The details of

these components / allowances bifurcated by the respondent is already a
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(ii)

( iii)

(ir )

part of the report dated 24.02.2026 which was sent to the respondent

establishrnent.

The basic contention of the squad of the department is that the

establishment has deducted PF contribution on basic and basic arrears

irrespective of statutory wage ceiling. The PF contribution deducted is

below the statutory wage ceiling ofRs. 1500i-. Further, it is noticed by the

squad that "Conveyance". "Medical Reimbursement" and "Education

Allowance" is paid universally to all employees. In most ol the cases, the

percentage is above 90 percentage. The squad contended that as these

allowances paid universally to more than 90% of the employees, hence. it

atlracts PF liability with regards to Head Office circular dated 14.03.2019

and relied upon the judgment passed by Hon'ble Supreme Court in the

matter of Vivekanand Vidyamandir Vs RPFC (WB) and section 2(b) ol'

thc Act.

The departmental representative has calculated the dues for the tune of Rs.

2,50,32,628/- in respect ol such allowances paid to all the employees of

thc responclenl establishment for the inquiry period restricting the same to

the wage ceiling ofRs. t5000/-.

It is further stated in their report that the establishment has treated some

employees as excluded employees whose basic wages are more than

statutory u,age ceiling. The establishment has submitted total 142 copies

of Form- I I along with Aadhar copies in respect of 12 I employees lor

veritlcation. The squad has observed that out ofthese 121 employees only

one employee namely Shri Raju Patel is having PF membership, and he is

not to be treated as excluded employee. Further, the establishment has not

sut.:rnittecl copies of Aadhar card in respect of 2l employees. The squad

has opined that these 2l employecs cannot be treated as excluded

eniployees under para 2(f) olthe EPF Scheme 1952 and calculated dues in

respect of these ernployees lbr an amount of Rs.20,20,1221-.
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(\ )

(\ i)

(r ii)

( r iii)

The departmeutal representatives have further noticed and observed

dilI-erence in arnount booked as Salary, Wages and Bonus under

"Employce Ilcnclit lixpcnses" in balance sheet for the ycar 2014-i5 to

2018-19 and salary sheets tbr the corresponding years. The departmental

representatives has prayed that the establishment to submit the

clarification fbl the same.

The departmental representatives have further verified the records with

regards to compliance in respect of intemational workers. lt is noticed that

the establishment has engaged one inbound intemational worker and two

outbound inlernational workers and submitted a letter dated 25.11 .2025

stating that the contribution made by the company on behalf of employees

wotking in UK blanch ol the cornpany and salary olthese cmployees was

paid directl.v- ti'orn UK branch. On verification of the same. it is noticed

thal the establishment has remitted their contribution till their date of

leaving. It is funher submitted by the establishment that the inboud

international worker namely Shri Thomas Anthony Waniohi is having

Kenyan nationality and does not have social security agreement tbr this

employee. The establishment has remitted his contribution till his date of

leaving.

The squad of EOs has further reported that there arc twenty eight

conrractols engagcd b1, the cstablishment during the inquiry period. All

these contractors are separately covered under the Act and their

cornpliance may be verified through their respective office / compliance

division.

Another issue laised by the squad is regarding less remittance of

administlative charges in respect of the employees fbr tvhich voluntary

provident fund has been paid. The squad has calculated dues for an

amount of Rs. 1,98,144/- as administrative charges for these employees.
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(ix)

(x)

The squad has lurlher noticed short remittance fbr an amount of Rs.

2,76,56,0991-, for which it is prayed by the squad to direct the

establishment for further reconciliation from the concerned accounts

section.

The total or.rtstanding dues calculated by the departmental representative

viclc its repor'l clated 24.02.2026 is as follows:

Period
09/20t.1
03/20r9

to
E nr p lcrve r'

Shale of Pl'
(A/c I)

,\dm.
(iharges
(A/c 2)

I'ension Fund
contdbutions
(A/c l0)

EDLI
Adm.
Charges
Alc 22

Dues in r/o
non enrolled
cnt ecs

(All values are in Rupees)

(,xi) Thc depaltmental represerltative has also calculated dues tbr an amount of

Rs. 3,16,02,858/- towards interest under section 7(Q) of the Act.

6, Inspector's report was sel'ved upon the respondent on which the establishment has

submitted its sav and statcd as follows:

(a) Dues were calculated on the statutory wage ceiling with reference to actual

days worked. vindicating the establishrnent payroll nethodology.

(b) No ducs caloulatecl on dil-lerence on balance sheet and salary register.

(c) No dues calculatecl in respect of both inbound and outbound international

workers and conlributions remittccl up to date of separation.

Iinr plolees
Shere of PI'
(A/c l)

EDLI Fund
contributions
(A/c 2l)

Ducs'fotal

Dues on
allowances

1.r8,50,997 36,24,,130 8,29,388 82,26,567 4,93,19t 1,454 2,s|,32,628

9.56,J91 66,721 6,6J.96,1 39,851 565 20.20.122

VP!'Admin
Charges

0 0 t.98. t.ll 0 0 | .9ti,l,l.l

'lotal Dues 1,28,07,{89 J9,16,957 10,91,253 88,90,531 5,33,615 8,0r 9 2,72,50,89{
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(i) The establishment vide its reply daled 20.08.2026 has stated that on the

basis of department own record, fbllowing issues concluded in favour of the

establishment and dues has not been determined on these issues:
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(d) The rnatter of short remittance only raised by the department and no dues

has been calculatecl in the instant 7A inquiry for the specific period. Only

reconcilialion souglrt lronr accounts seclion.

(e) The computation of interest il tentative and for information only. It is

premature and cannot be determined in these proceedings.

(ii) The establishment has stated that section 2(b) of the Act defines "basic

rvages" ancl expressly oxcludes, inter alia. house rent allowance and any othcr

allowance payablc to the elnplo)'ee. 'l'he establishrnent is relying upon the

jutlgement on Bridge ancl Roof Cr.t. (lndia) Ltd. Vs. Union of Inida (AIR 1963 SC

11741, Manipal Academy of Higher Education Vs. Provident Fund Commissioner

(AIR 2008 SC 195 l),Kichha Sugar Company Ltd. Vs. Tarai Chini Mill Majdoor

Union (air 2011 SC- 398) and Regional Provident Fund Comnt issioner(Il) l/s.

Vivekanand Vtdyamandir (AIR 2019 SC 1210). The establishment has stated that

the test lay down is one of universality of entitlement only payment universally,

necessarily and ordinarily paid to all employees, unconditionally and not linked to

any contingcncy. fb r part ofbasic u'ages. It is lirrther stated by the establishment

that the universality is a test of entitlernerrt. not of statistics. A conditional

payment does not becorne unconditional because many employees satisf the

condition in a given year. The establishment raised the question on department's

observations on the allowances rests on percentage as percentage measures

t'r'cquency not the natllre of entitlement. It is contested by the establishment that

the departmcnt has misquotes Vivekanand Vidyamandir case.

(iii) The establishment has further contested that the medical reimbursement

was conditional at every stage. It rose only upon medical expenditure being

incurred subject to fulther verification and capped at Rs. 15,000/- per annuln

rvhich rccpired subnrission of bills and prescliption. The establishrrent has f'urthcr

stated thal they have a payment which must be supported by proof of actual
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expenditure, is capped in quantum and is trued-up against bills is a reimbursement

in substance whatever its payout 1r'equency. The establishment has also contested

that if monthly px)'rncut througlr pl1 roll u'clc the test. house rent allowancc.

statutory excluded *'oulcl equalll be "basic u'ages". The establishrlent has stated

that the reliance on Para 68-J was misconceived by the department.

(iv) The respondent establishment has lurther stated that the department has not

clearly undr:rstood conveyance allorvance and fuel reimbursement whet'eas

Vivekanand Vidyamandir itself places conveyance in the excluded category,

likening it to house rent allowance. As per salary structure, the employee not paid

conveyance allowance were instead provided fuel reimbursement and describes

the two as rnutually substantial. 'fhis is an express admission that no employee

received both and not all employees lcceivetl the conveyance allou'ance.

(r') The respontlcnt cstablishmont has f'ulther contested on the PF calculation

made by the deparlrnent on educalion allowance. It is stated by the respondent that

the entitlemcnt ol'eductrtion allorvance was confined to employees rvith dependent

childlen pulsuing eduoation and cappcd to Rs. 100 per month pcr child for two

children in line with section i0( l4) of the Income Tax Act read with rule 2BB.

(vi) The establishment has f'urther contention regarding calculation of PF dues

in respect ol 2l non enrolled employees and Shri Raju Patel. It is stated by the

respondent that LJAN began in January' 201 4 and Aadhar seeding nrade mandatot'y'

Iiom July 2017. Several ofthese 2l entployees exited between these periods thus

the respondent should not be panalised lor the absence ol'a verification

int'rastructure which was not in existence at the relevant period. The calculation of

dues in respecl ol these 21 employees merely on the basis ol non submission of

Aadhar card by the establishment is wrongly made by the department. Further the

dues in respect ol Shri Raju Patel as per para 268 which governs continuity of
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membership of an existing member and not imposed retrospective liability on the

establishment.

(vii) The lespondent establishment has further contested that tho administrative

charges on voluntarily provident fund opted by the employees of the respondent is

wrongly calculated by the department as demand ofthe department on para 26(6)

of the EPF Scheme itself defeat the demand. It is further stated by the

establishmcnt that the liability that aliscs only lbr a voluntary undefiaking cannot

be imposccl whcrs the conditions of the said para is not fulfilled.

(viii) The respondent has stated that there is no dues calculated for reconciliation

of Rs. 2,76,56,099/- and only a direction have been issued to reconcile the data

fI rn the cunierncd nccoul)ts scction.

(ix) Lastly, the establishment has prayed that the proposed determination of Rs.

2,72,50,8941- on the issues described above and interest of Rs. 3" 16,02,858/- may

be dropped in the present proceedings.

7, I have givcn my thoughtf'ul consideration to the ihcts and submissions made by

both the parties. 'fhe case is pending since Oct 2025. There were twenty one (21)

proceedings held in the said inquily and the respondent has availed eighteen (18)

opportunities to represent their case. Thcre is nothing more to make submitted by either

ofthe parties ancl thus I lind it appropriate to close the case.

8, 'lhe case ofthe departrrent is very simple and clear. The department has analysed

the PF wages and contribution made by the establishment for the month of Aug & Sep

2014 anrJ observed as follows:

Wage

Montlr

No. of

Employees

PF Wages Total

Contribution

Sep 20 l4

2,76.32,948t- 53,14,6441-

2.21 ,99,936t- 49,19,278t-

t337

I 861
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9. The departmental representative lias examined the documents / records submitted

by the establishment and there is no dispute in submission of documents by either of the

parties. The dispute is regarding the dues of Rs. 2,50,32,628/- calculated towards the

various allowances like conveyance allowance, medical allowance and education

allorvancc paid to the ernplol,ees. Both the parlies are relied upon the Hon'ble Suprer.ne

Court judgment in the ruatler ol Vivekanand Vidyamandir Vs RPFC (WB). It is clearly

given in the iudgment that an allowance is part of the basic wage where it is universally.

necessarily. and ordinarily paid to all employees across the board in a pafiicular category

without being linked to variable extra output or actual contingent out of pocket

expenditure fbrms a essential part ofbasic wages ibr calculating statutory PF contribution

under section 6 of the Act. ln this instant case, first of all it evident from the analysis of

wages and PF contribution for the month ofAug and Sep 2014 that the establishment has

not implemented the enhanced wage ceiling from Rs. 6,500/- to Rs. 1 5,000/- and thus

subterfuging the wages to reduce the PF liability. The illustration given by the

departmental rellresentative in their report proved that it is universally paid to all

employees in a particular category. On the other hand, the respondent is contending that

the univcrsality is test of entitlement and not a statistics. In my opinion, before the

consideration of any allowance into basic wages. it is important to first go through the

definition of basic wages defined under section 2(b) of the EPF & MP Act, 1952 which

describes as follows:
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It was sesn from tlie above table that the revised enhanced rvage ceiling fi'orn Rs. 6,500/-

to Rs. 15.000/- does no1 appear to be maintained by tl-rc establishment from the month of

Sep 2014 and thus the department has initiated the 7.A inquiry against the establishment

for determination of dues for the period from Sep 2014 to Mar 2019 vide summons dated

14.10.2025 and first date of hearing was scheduled on27.10.2025.



"basic wages" means all emoluments which are earned by an employee while on duty or

on leave or on holidavs with wages in either case in accordance with the terms of the

contract of employment and which are paid or payable in cash to him, but does not

include-

(ii) any dearness allowance (that is to say, aLl cash poyments by whatever name called

paid to an employee on account of a rise in the cost of living), house-rent allowance,

overtime allowance, bonus commission or any other similar allowance payable to the

employee in respect of his employtnent or of work done in such employment;

(iii) aryt presents ntade b, the employer;

If we consider the above definition together with the Hon'ble Supreme Court order in the

Vivekanand case and the attempt of subterfuging the PF wages by the establishment, I

find that the department has rightly calculated the dues on these allowances and these

allowances must be clubbed with basic wages as defined under section 2(b) ofthe Act for

the purpose of assessing and depositing the statutory provident fund dues fbr the period

of inquiry in question. Accordingly, I inclined with the report of department in this

regard.

10. As lar as calculation in respect of non enrolled employees is concerned, it is on

records the documents submitted by the respondent establishment i.e. Form-l l in respect

of 142 employees and copies of Aadhar card in respect of 121 employees. There is no

dispute with regard to the l2l employees in respect of whom both the documents

submitted by the respondent. The question is whether remaining 21 employees are to be

considered as excluded employee or not. Before coming to the conclusion whether any

employee is excluded or not, the legal aspect is to be seen first. The definition of

excluded employee is cleally givcn in I'ara 2(f) of the EPF Scheme, 1952 which states as

fbllows:

Pase 10 of ls [PUIPUN/30085/A (7A ORDER)]

(i) the cash value of ory food concession,'



"excluded empl o.t,c a " m c a n s-

(i) an employee who, ht:ing been a member of the Fund, withdrew the full amount of his

accumulations in the Fund under [clause (a) or (c) of sub-paragraph (l) of paragraph

69;

(ii) an employee whose pay at the time he is olherwise entitled to become a member oJ the

Fund, exceeds [fifteen thousand rupees] per month; Explanation - "Pay" includes basic

wages with dearness allowance, [retaining allowance (if any)] and cash value of food

concessions admiss ible t he reon ;

( iii) [omitted]:

( iv) on apprenlice "

If we read the alorementioncd provisions of the Act, for the consideration of any

excluded emplol ee. it is important to knou' that the submission of relevant documents is

the duty of the establishment which the establishment has f-ailed to do so and asking for

exemption for their own mistake. I do not find any substantial grounds and evidence in

establishment submission of penalising. The legislation is providing social security

benefits to all the eligible employees. Non submission of required documents by the

establishment should not be a reason for non inclusion of these so called excluded

employees and not providing them the social security benefits. Accordingly, I find that

the department has correctly calculated the dues in respect of so called 2l excluded

employees.

I l. As far as the dues in respect of Shri Raju Patel is concerned, it is evident from the

submitted records that the employee concerned was having previous employment with

UAN- 101897729405 and as per para 26A ofthe EPF Scheme 1952, the establishment has

to enrol him under the Act. It is important to mention here the said para which describe as

follows:

Pase 11 of ls IPUlPUN/3008s/A (7A oRDER)l



264. [Retention of membership. finserted by G.S.R. 584, dated I 1.5.1959.]

(l) A member of the Fund shall continue to be member until he withdraws under

paragraph 69 the amount standing to his credit in the Fund or is covered by a

notification of exemption under section 17 of the Act or an order of exemption under

paragraph 27 or paragraph 27-A.Explanation - In the case of claim for refund by a

member under sub-paragraph (2) of paragraph 69, the membership of the Fund shall be

deemed to have been terminated from the date the payment is authorised to him by the

authority specified in this behalf by Commissioner itespective of the date of claim.

(2) Even, member employed as an employee other than an excluded employee, in a

factory or other establishment to v)hich this Scheme applies shall contribute to the fund,

and the contribution shall be payable to the fund in respect of him by the employer. Such

contribution shall be in accordance with the rate specified in paragraph 29:Provided that

subject to the provisions contained in sub-paragraph (6) of paragraph 26 and in sub-

paragraph (l) of paragraph 27, or sub-paragraph (1) of paragraph 27-A, where the

monthly pay of such a member exceeds [six thousand and five hundred rupeesJ [the

contribution payable by him, and in respect of him bv the employer, shall be limited to

the amounts payqble on a monthly pay of ffifieen thousand rupees [including [dearness

allowance, retaining allowance (if any) and cash value offood concessionl

From the above para, it is clearly stated that the member has to be effolled under the Act

from first day of ioining the establishment irrespective of nature of employment. Shri

Raju Patel has to be covered under the Act from his first day of joining to the

establishrnent ancl the departmental representative has rightly calculated dues in respect

of Shri Rr.lu Pa1cl. I thus inclined with the IJO's leport in this regard.

12. Another clispute is regarding the administration charges calculated by the

depafiment in respect of the employee who have opted for voluntary provident fund. The

department has calculated the dues for an amount of Rs. 1,98,1441- towards
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administrative charges and relied upon para 26(6) of the EPF Scheme 1952. The

respondent has rivalry contested the same and stated that none ofthe condition of the said

para satisfuing the voluntary provident contribution of the member of the respondent

establishment. Lct us go through the para 26(6) o1'the EPF Scheme, 1952:

Notwithstanding anything contained in this paragraph, an fficer not below the rank of

an Assistanl Provident Fund Commissioner may, on the joint request in writing of any

employee of a factory or other establishment to which this Scheme applies and his

employer, enroll such employee as a member or allow him to contribute more than

[rupees six thousand five hundredJ[of his pay per month if he is already a member of the

fund and thereupon such employee shall be entitled to the benefrts and shall be subject to

the conditions oJ the fund, provided that the employer gives an undertaking in writing

that he shall pay the administrative charges payable and shall comply with all statutory

provisions in respect of such employee.l

The respondent is contesting that the condition of the said para is not satisf,ing in the

case ol the members contributing towards the voluntary PF. Now the question is that

whether these members are to be considered as voluntary contributing members or not. ll
the respondent is not considering them as voluntary contributing members then why no

question has becn raised at the relevant time. The respondent is well within the

knorvledge of thcse voluntary contributing members and making the contribution

accordingll'and if it is so the respondent is liable to pal the administrative charges at the

relevant quantum as per the above para. Thus. I find that the departmerlt has correctly

calculated the ducs in respect ofthese members and accordingly, declined the contenlion

ol the respondent.

13. As Ihr as thc observation madc by the departrncnt lowards difference in salary as

per balance sheet and salary wages register, the department has sought only clarification

from the respondent and no conclusion or no calculation is arrived at and thus need not to

be interf'ere with.
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14. The department has also reported engagement of 28 contractors for various

services. However, as these contractors are separately covered under the Act and no

dispute has been raised by the department, I am of the opinion that the issue need to be

interfere with, however. I direct the department to get the verification of compliance in

respect o1-these contractors through their respective jurisdictional area.

15. From the abovc f'acts and circumstances of the case, it is clearly stated that the

department has lightly calculated the dues for an amount of Rs. 2,72,50,8941- and I

inclined rvith the calculation made by the department in its report.

16. The respondent has no contestation on the computational methodology, I in the

afbresaid circurnslances accept the report ol the department dated 24.02.2026, however,

calculation ofdues towards interest under section 7(Q) is not accepted with a direction to

department to initiate separate inquiry under section l48 & 7Q of the Act for belated

payment ar]d intcrcst after leceipt ol the outstanding dues assessed under section 7A, of

the Act.

11. In the final consequence, the following directions are issued: -

(D The respondent is held in default of remittance of an amount of Rs.

2,72,50,8941- (Rupees Two Crores Seventy Two Lakhs Fifty Thousand Eight

Hundred Ninety Four only) fbr the period from 09i2014 to 03/2019 as per the

following distribution in relevant accounts: -

Employees
Share of PF
(A/c I)

l,28.07,489 Itft,90.53l s,33,645

_-..............

(All values are in Rupees)

(ii) The determination hereinabove is made on the basis of records submitted

by the respondent. In case it is found, at any later stage, that the respondent

had submitted manipulated records or in any other way submitted false

eviclence, the civil and criminal consequences will follow.

Period Employer
Share of
PF
(A/c I)

Adm.
Charges
(Nc 2)

Pension Fund
contributions
(Aic l0)

EDLI Fund
contributions
(A/c 2l )

EDLI Adm.
Charges
(Atc22)

Dues Total

to09/201,t
03/20r 9

39,16,957 10.9'1.253 It,0l9 2,72,50,89,r
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(ili) Final!>,, I orcler rirat, if the establishrnent has ooncealed ant, facts rir hiile

any r:ecolds ano intbrmation, which is rclevant for the purpose ol

determining the dues. it is open for the departraent to re-open the case

under Section 7C of the Act foi assessment of escaped Provident Fund and

allied tlues

(iv) It is clarified 1|at the establishrnent shall also bc liable to pay i terest uncor'

sectron 7Q & d:uragt's under section i.lB in accorciance rvrth ti.rc prrrvisicns

o1' rhe Act.

1,. I l hc Ll.:Darlnlent to ,clib lhe compliance in resfect o[ ihe coniraotor'l.

engaged by the estabiislrrnent.

(vi) I firlther order rhat the aforesaid amount oi Rs. 2,72,50,891t- (Rupces Irvc

Crorcs Sevenry' Trvo Lakhs I;ifty Th<,.usand Eight LlundroC Ninety FoLrr

onl;;) assessed tbr ih; peliod ti'orn September 2014 to March 2019 shaii b--

pairt by tire establishment in respective .lccormts withir, 6(; rlrys rrcn: 'l;e

receipt cf this older and the paid copies of challa'rs be produced in support

lirer',:ol', failing rvhioh the amount due shall he recovcrer! i:r thc manner

pro"icr ibctl L,n(i(:r' seoli()n 8B tc, sr:ctio:r 8(i rl lhe Act rr:r:d wrtli seoti{)n 129

to i3r ollhe Code cn Social Securiry 2020 vritirout ar:y rrr:her notice rn

th is regard

18. Case is disposed of with aioresaid directions. All notices issu.'d, bonds l-umished

arc discharged.

ISSLIED IJN-I)EF. NIY SEAI- AND SIGNAI'LJlUl AT PLINE l)41'ED 31.08.2026
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From: Uttamkumar Bhati
To: Ninad Umranikar; Jasprit Singh Bamrah
Cc: Hence Dabre; Kewal Gandhi; Monica Saxena; Nirmol Agarwal
Subject: Fw: Forwarding of certified copy of Order u/a 7A of the EPF & MP Act, 1952 read with Section 125 of the Code

on Social Security, 2020 - M/s. Accelya Solution India Pvt Ltd.,-PU/PUN/30085/A
Date: Tuesday, October 27, 2026 7:35:51 PM
Attachments: 7A Order - Accelya Solutions India Pvt Ltd., .pdf

Fyi

Sent from Outlook for Android

From: Jasprit Singh Bamrah <Jasprit.bamrah@accelya.com>
Sent: Tuesday, October 27, 2026 6:01:40 pm
To: Monica Saxena <monica.saxena@accelya.com>; Uttamkumar Bhati
<uttamkumar.bhati@accelya.com>
Subject: Forwarding of certified copy of Order u/a 7A of the EPF & MP Act, 1952 read with
Section 125 of the Code on Social Security, 2020 - M/s. Accelya Solution India Pvt Ltd.,-
PU/PUN/30085/A

Hi Monica, Uttam
 
FYI
 
Warm regards, Jasprit
 
From: RPFC PUNE ONE <ro.pune@epfindia.gov.in> 
Sent: Tuesday, October 27, 2026 5:34 PM
To: Jasprit Singh Bamrah <Jasprit.bamrah@accelya.com>
Cc: Nirmol Agarwal <nirmol.agarwal@accelya.com>; Hence Dabre <hence.dabre@accelya.com>
Subject: Forwarding of certified copy of Order u/a 7A of the EPF & MP Act, 1952 read with Section
125 of the Code on Social Security, 2020 - M/s. Accelya Solution India Pvt Ltd.,-PU/PUN/30085/A
 

External Email Alert
This email came from outside Accelya's organization. Be alert for impersonation attempts. Do not open attachments,
click links, or provide sensitive information unless you have verified the sender.

Sir,
 
With reference to above, kindly find attached herewith certified copy of the aforesaid
Order for kind information and necessary action.
 
  
सादर /Regards 

कषतरय भविष निधि कार्यलय , पुणे-१ /EPFO, RO PUNE -1 
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Diarv No: 26412025 Period: September 2014 to March 20 I 9


In the matter ofploceedings u/s 7A of the Employees' Provident Fund and Miscellaneous
Provisions Act. I 952 between:


Employees' Provident Iund Organisation
(Through Enforcement Olfi cer)


[Represented b-v: Shri Sagal Shelke. Srnt. Kurnudini Bhosale" Smt
'l'ilwankar and Smt. Vrushali Khollarn. Bnlirrcement Officers]


Deepali Shirish


Versus


M/s Accelya Solutions India Limited [PU/PUN/30085/A]


[Represented by: Shri Jasplit Singh, Manager (HR), Shri Hence Dabre, Shri Rupesh D


Sanghvi, Adv. and Shri Amey Nalgolkar, Authorised Representatives]


ORDER
[3]-08-2026]


By this order proceedings initiated through Surnmons No.


MH/PF/PN/COMP/50201['UPUN003008500A1217 dated 17.10.2025 issued under


section 7A of Employees' Provident Fund and Miscellaneous Provisions Act, 1952


(hereinafier refen'ed to as the Act) in respect of M/s Accelya Solutions India Limited, 5


and 6 Floor, Building No.4, Rahej a Woods, River Side,25A, West Avenue, Kalyani


Nagar, Pune - 4l I006 (hclcinafter refemed to as the establishment) are being disposed o1'.


2. Brief facts that lead to this case are as follows. The respondent herein is an


establishment covered under section 1(3)(b) of the EPF & MP Act, 1952 with effect from


01.04.1987 undcr scheduled head "Expert Services" and has been allotted a distinctive


identity through code nrrmber PU/PL-1N/30085/:\ lbr the purpose of idcntification and


facilitation of compliances. The respondent, thcrefore, is mandated by law to rernit
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provident fund contributions of its employees, on or before 15th of preceding month of


salary, in terms o1'1he provisions of the Act and its subordinate legislations.


3. The departrnent has analysed the temittance made by the establishment for the


month olAugust and September 2014.1'he wage ceiling has been revised in the month of


Sep 2014 from Rs. 6500/- to Rs. 15,0001. however, during the analysis it was noticcd


that the same has not appeared to be maintained by the establishment. Accordingly, the


department has initiated an inquiry under section 7,{ of the Act for determination of dues


for the period in question and summons dated 17.10.2025 issued to the establishment.


This was the basis for initiation of this instant inquiry.


4. During the course of the proceedings, the respondent has submitted following


records / documents for examination: -


(i) Audited Balance Sheet for the inquiry period


Salarl' sLatcrnent for the inquiry pcriod lrom Sep 2014 to Mar 2019 in soit


copy


Uploaded copy of Form-5A and digital signature


Copies oIECR and challans for the inquiry period in soft copy


Attested copies of 142 Folm-11 along with 121 copies of Aadhar.


Form-5A and digital signature


Cancelled cheque in respect of SBI, Pune Mumbai Road


Letter dated 25.11.2025 for clarification regarding International Worker


1ii)


(iii)


(iv)


(v)


(vi)


(vii)


(viii)


5. 'l'he recolcls subn.ritted by the respondenl were directed to be examined by thc


squad of Enlbrcement OIficers of the depaftment. The squad of Enforcement Officers,


through its reporl dated 24.02.2026 has rnade following observations:


(i) The respondent establishment has bifurcated the gross salary into various


colrponents which is as many as twenty seven components. The details of


these components / allowances bifurcated by the respondent is already a
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(ii)


( iii)


(ir )


part of the report dated 24.02.2026 which was sent to the respondent


establishrnent.


The basic contention of the squad of the department is that the


establishment has deducted PF contribution on basic and basic arrears


irrespective of statutory wage ceiling. The PF contribution deducted is


below the statutory wage ceiling ofRs. 1500i-. Further, it is noticed by the


squad that "Conveyance". "Medical Reimbursement" and "Education


Allowance" is paid universally to all employees. In most ol the cases, the


percentage is above 90 percentage. The squad contended that as these


allowances paid universally to more than 90% of the employees, hence. it


atlracts PF liability with regards to Head Office circular dated 14.03.2019


and relied upon the judgment passed by Hon'ble Supreme Court in the


matter of Vivekanand Vidyamandir Vs RPFC (WB) and section 2(b) ol'


thc Act.


The departmental representative has calculated the dues for the tune of Rs.


2,50,32,628/- in respect ol such allowances paid to all the employees of


thc responclenl establishment for the inquiry period restricting the same to


the wage ceiling ofRs. t5000/-.


It is further stated in their report that the establishment has treated some


employees as excluded employees whose basic wages are more than


statutory u,age ceiling. The establishment has submitted total 142 copies


of Form- I I along with Aadhar copies in respect of 12 I employees lor


veritlcation. The squad has observed that out ofthese 121 employees only


one employee namely Shri Raju Patel is having PF membership, and he is


not to be treated as excluded employee. Further, the establishment has not


sut.:rnittecl copies of Aadhar card in respect of 2l employees. The squad


has opined that these 2l employecs cannot be treated as excluded


eniployees under para 2(f) olthe EPF Scheme 1952 and calculated dues in


respect of these ernployees lbr an amount of Rs.20,20,1221-.
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(\ )


(\ i)


(r ii)


( r iii)


The departmeutal representatives have further noticed and observed


dilI-erence in arnount booked as Salary, Wages and Bonus under


"Employce Ilcnclit lixpcnses" in balance sheet for the ycar 2014-i5 to


2018-19 and salary sheets tbr the corresponding years. The departmental


representatives has prayed that the establishment to submit the


clarification fbl the same.


The departmental representatives have further verified the records with


regards to compliance in respect of intemational workers. lt is noticed that


the establishment has engaged one inbound intemational worker and two


outbound inlernational workers and submitted a letter dated 25.11 .2025


stating that the contribution made by the company on behalf of employees


wotking in UK blanch ol the cornpany and salary olthese cmployees was


paid directl.v- ti'orn UK branch. On verification of the same. it is noticed


thal the establishment has remitted their contribution till their date of


leaving. It is funher submitted by the establishment that the inboud


international worker namely Shri Thomas Anthony Waniohi is having


Kenyan nationality and does not have social security agreement tbr this


employee. The establishment has remitted his contribution till his date of


leaving.


The squad of EOs has further reported that there arc twenty eight


conrractols engagcd b1, the cstablishment during the inquiry period. All


these contractors are separately covered under the Act and their


cornpliance may be verified through their respective office / compliance


division.


Another issue laised by the squad is regarding less remittance of


administlative charges in respect of the employees fbr tvhich voluntary


provident fund has been paid. The squad has calculated dues for an


amount of Rs. 1,98,144/- as administrative charges for these employees.
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(ix)


(x)


The squad has lurlher noticed short remittance fbr an amount of Rs.


2,76,56,0991-, for which it is prayed by the squad to direct the


establishment for further reconciliation from the concerned accounts


section.


The total or.rtstanding dues calculated by the departmental representative


viclc its repor'l clated 24.02.2026 is as follows:


Period
09/20t.1
03/20r9


to
E nr p lcrve r'


Shale of Pl'
(A/c I)


,\dm.
(iharges
(A/c 2)


I'ension Fund
contdbutions
(A/c l0)


EDLI
Adm.
Charges
Alc 22


Dues in r/o
non enrolled
cnt ecs


(All values are in Rupees)


(,xi) Thc depaltmental represerltative has also calculated dues tbr an amount of


Rs. 3,16,02,858/- towards interest under section 7(Q) of the Act.


6, Inspector's report was sel'ved upon the respondent on which the establishment has


submitted its sav and statcd as follows:


(a) Dues were calculated on the statutory wage ceiling with reference to actual


days worked. vindicating the establishrnent payroll nethodology.


(b) No ducs caloulatecl on dil-lerence on balance sheet and salary register.


(c) No dues calculatecl in respect of both inbound and outbound international


workers and conlributions remittccl up to date of separation.


Iinr plolees
Shere of PI'
(A/c l)


EDLI Fund
contributions
(A/c 2l)


Ducs'fotal


Dues on
allowances


1.r8,50,997 36,24,,130 8,29,388 82,26,567 4,93,19t 1,454 2,s|,32,628


9.56,J91 66,721 6,6J.96,1 39,851 565 20.20.122


VP!'Admin
Charges


0 0 t.98. t.ll 0 0 | .9ti,l,l.l


'lotal Dues 1,28,07,{89 J9,16,957 10,91,253 88,90,531 5,33,615 8,0r 9 2,72,50,89{
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(i) The establishment vide its reply daled 20.08.2026 has stated that on the


basis of department own record, fbllowing issues concluded in favour of the


establishment and dues has not been determined on these issues:


0







(d) The rnatter of short remittance only raised by the department and no dues


has been calculatecl in the instant 7A inquiry for the specific period. Only


reconcilialion souglrt lronr accounts seclion.


(e) The computation of interest il tentative and for information only. It is


premature and cannot be determined in these proceedings.


(ii) The establishment has stated that section 2(b) of the Act defines "basic


rvages" ancl expressly oxcludes, inter alia. house rent allowance and any othcr


allowance payablc to the elnplo)'ee. 'l'he establishrnent is relying upon the


jutlgement on Bridge ancl Roof Cr.t. (lndia) Ltd. Vs. Union of Inida (AIR 1963 SC


11741, Manipal Academy of Higher Education Vs. Provident Fund Commissioner


(AIR 2008 SC 195 l),Kichha Sugar Company Ltd. Vs. Tarai Chini Mill Majdoor


Union (air 2011 SC- 398) and Regional Provident Fund Comnt issioner(Il) l/s.


Vivekanand Vtdyamandir (AIR 2019 SC 1210). The establishment has stated that


the test lay down is one of universality of entitlement only payment universally,


necessarily and ordinarily paid to all employees, unconditionally and not linked to


any contingcncy. fb r part ofbasic u'ages. It is lirrther stated by the establishment


that the universality is a test of entitlernerrt. not of statistics. A conditional


payment does not becorne unconditional because many employees satisf the


condition in a given year. The establishment raised the question on department's


observations on the allowances rests on percentage as percentage measures


t'r'cquency not the natllre of entitlement. It is contested by the establishment that


the departmcnt has misquotes Vivekanand Vidyamandir case.


(iii) The establishment has further contested that the medical reimbursement


was conditional at every stage. It rose only upon medical expenditure being


incurred subject to fulther verification and capped at Rs. 15,000/- per annuln


rvhich rccpired subnrission of bills and prescliption. The establishrrent has f'urthcr


stated thal they have a payment which must be supported by proof of actual
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expenditure, is capped in quantum and is trued-up against bills is a reimbursement


in substance whatever its payout 1r'equency. The establishment has also contested


that if monthly px)'rncut througlr pl1 roll u'clc the test. house rent allowancc.


statutory excluded *'oulcl equalll be "basic u'ages". The establishrlent has stated


that the reliance on Para 68-J was misconceived by the department.


(iv) The respondent establishment has lurther stated that the department has not


clearly undr:rstood conveyance allorvance and fuel reimbursement whet'eas


Vivekanand Vidyamandir itself places conveyance in the excluded category,


likening it to house rent allowance. As per salary structure, the employee not paid


conveyance allowance were instead provided fuel reimbursement and describes


the two as rnutually substantial. 'fhis is an express admission that no employee


received both and not all employees lcceivetl the conveyance allou'ance.


(r') The respontlcnt cstablishmont has f'ulther contested on the PF calculation


made by the deparlrnent on educalion allowance. It is stated by the respondent that


the entitlemcnt ol'eductrtion allorvance was confined to employees rvith dependent


childlen pulsuing eduoation and cappcd to Rs. 100 per month pcr child for two


children in line with section i0( l4) of the Income Tax Act read with rule 2BB.


(vi) The establishment has f'urther contention regarding calculation of PF dues


in respect ol 2l non enrolled employees and Shri Raju Patel. It is stated by the


respondent that LJAN began in January' 201 4 and Aadhar seeding nrade mandatot'y'


Iiom July 2017. Several ofthese 2l entployees exited between these periods thus


the respondent should not be panalised lor the absence ol'a verification


int'rastructure which was not in existence at the relevant period. The calculation of


dues in respecl ol these 21 employees merely on the basis ol non submission of


Aadhar card by the establishment is wrongly made by the department. Further the


dues in respect ol Shri Raju Patel as per para 268 which governs continuity of
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membership of an existing member and not imposed retrospective liability on the


establishment.


(vii) The lespondent establishment has further contested that tho administrative


charges on voluntarily provident fund opted by the employees of the respondent is


wrongly calculated by the department as demand ofthe department on para 26(6)


of the EPF Scheme itself defeat the demand. It is further stated by the


establishmcnt that the liability that aliscs only lbr a voluntary undefiaking cannot


be imposccl whcrs the conditions of the said para is not fulfilled.


(viii) The respondent has stated that there is no dues calculated for reconciliation


of Rs. 2,76,56,099/- and only a direction have been issued to reconcile the data


fI rn the cunierncd nccoul)ts scction.


(ix) Lastly, the establishment has prayed that the proposed determination of Rs.


2,72,50,8941- on the issues described above and interest of Rs. 3" 16,02,858/- may


be dropped in the present proceedings.


7, I have givcn my thoughtf'ul consideration to the ihcts and submissions made by


both the parties. 'fhe case is pending since Oct 2025. There were twenty one (21)


proceedings held in the said inquily and the respondent has availed eighteen (18)


opportunities to represent their case. Thcre is nothing more to make submitted by either


ofthe parties ancl thus I lind it appropriate to close the case.


8, 'lhe case ofthe departrrent is very simple and clear. The department has analysed


the PF wages and contribution made by the establishment for the month of Aug & Sep


2014 anrJ observed as follows:


Wage


Montlr


No. of


Employees


PF Wages Total


Contribution


Sep 20 l4


2,76.32,948t- 53,14,6441-


2.21 ,99,936t- 49,19,278t-


t337


I 861
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9. The departmental representative lias examined the documents / records submitted


by the establishment and there is no dispute in submission of documents by either of the


parties. The dispute is regarding the dues of Rs. 2,50,32,628/- calculated towards the


various allowances like conveyance allowance, medical allowance and education


allorvancc paid to the ernplol,ees. Both the parlies are relied upon the Hon'ble Suprer.ne


Court judgment in the ruatler ol Vivekanand Vidyamandir Vs RPFC (WB). It is clearly


given in the iudgment that an allowance is part of the basic wage where it is universally.


necessarily. and ordinarily paid to all employees across the board in a pafiicular category


without being linked to variable extra output or actual contingent out of pocket


expenditure fbrms a essential part ofbasic wages ibr calculating statutory PF contribution


under section 6 of the Act. ln this instant case, first of all it evident from the analysis of


wages and PF contribution for the month ofAug and Sep 2014 that the establishment has


not implemented the enhanced wage ceiling from Rs. 6,500/- to Rs. 1 5,000/- and thus


subterfuging the wages to reduce the PF liability. The illustration given by the


departmental rellresentative in their report proved that it is universally paid to all


employees in a particular category. On the other hand, the respondent is contending that


the univcrsality is test of entitlement and not a statistics. In my opinion, before the


consideration of any allowance into basic wages. it is important to first go through the


definition of basic wages defined under section 2(b) of the EPF & MP Act, 1952 which


describes as follows:
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It was sesn from tlie above table that the revised enhanced rvage ceiling fi'orn Rs. 6,500/-


to Rs. 15.000/- does no1 appear to be maintained by tl-rc establishment from the month of


Sep 2014 and thus the department has initiated the 7.A inquiry against the establishment


for determination of dues for the period from Sep 2014 to Mar 2019 vide summons dated


14.10.2025 and first date of hearing was scheduled on27.10.2025.







"basic wages" means all emoluments which are earned by an employee while on duty or


on leave or on holidavs with wages in either case in accordance with the terms of the


contract of employment and which are paid or payable in cash to him, but does not


include-


(ii) any dearness allowance (that is to say, aLl cash poyments by whatever name called


paid to an employee on account of a rise in the cost of living), house-rent allowance,


overtime allowance, bonus commission or any other similar allowance payable to the


employee in respect of his employtnent or of work done in such employment;


(iii) aryt presents ntade b, the employer;


If we consider the above definition together with the Hon'ble Supreme Court order in the


Vivekanand case and the attempt of subterfuging the PF wages by the establishment, I


find that the department has rightly calculated the dues on these allowances and these


allowances must be clubbed with basic wages as defined under section 2(b) ofthe Act for


the purpose of assessing and depositing the statutory provident fund dues fbr the period


of inquiry in question. Accordingly, I inclined with the report of department in this


regard.


10. As lar as calculation in respect of non enrolled employees is concerned, it is on


records the documents submitted by the respondent establishment i.e. Form-l l in respect


of 142 employees and copies of Aadhar card in respect of 121 employees. There is no


dispute with regard to the l2l employees in respect of whom both the documents


submitted by the respondent. The question is whether remaining 21 employees are to be


considered as excluded employee or not. Before coming to the conclusion whether any


employee is excluded or not, the legal aspect is to be seen first. The definition of


excluded employee is cleally givcn in I'ara 2(f) of the EPF Scheme, 1952 which states as


fbllows:
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(i) the cash value of ory food concession,'







"excluded empl o.t,c a " m c a n s-


(i) an employee who, ht:ing been a member of the Fund, withdrew the full amount of his


accumulations in the Fund under [clause (a) or (c) of sub-paragraph (l) of paragraph


69;


(ii) an employee whose pay at the time he is olherwise entitled to become a member oJ the


Fund, exceeds [fifteen thousand rupees] per month; Explanation - "Pay" includes basic


wages with dearness allowance, [retaining allowance (if any)] and cash value of food


concessions admiss ible t he reon ;


( iii) [omitted]:


( iv) on apprenlice "


If we read the alorementioncd provisions of the Act, for the consideration of any


excluded emplol ee. it is important to knou' that the submission of relevant documents is


the duty of the establishment which the establishment has f-ailed to do so and asking for


exemption for their own mistake. I do not find any substantial grounds and evidence in


establishment submission of penalising. The legislation is providing social security


benefits to all the eligible employees. Non submission of required documents by the


establishment should not be a reason for non inclusion of these so called excluded


employees and not providing them the social security benefits. Accordingly, I find that


the department has correctly calculated the dues in respect of so called 2l excluded


employees.


I l. As far as the dues in respect of Shri Raju Patel is concerned, it is evident from the


submitted records that the employee concerned was having previous employment with


UAN- 101897729405 and as per para 26A ofthe EPF Scheme 1952, the establishment has


to enrol him under the Act. It is important to mention here the said para which describe as


follows:
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264. [Retention of membership. finserted by G.S.R. 584, dated I 1.5.1959.]


(l) A member of the Fund shall continue to be member until he withdraws under


paragraph 69 the amount standing to his credit in the Fund or is covered by a


notification of exemption under section 17 of the Act or an order of exemption under


paragraph 27 or paragraph 27-A.Explanation - In the case of claim for refund by a


member under sub-paragraph (2) of paragraph 69, the membership of the Fund shall be


deemed to have been terminated from the date the payment is authorised to him by the


authority specified in this behalf by Commissioner itespective of the date of claim.


(2) Even, member employed as an employee other than an excluded employee, in a


factory or other establishment to v)hich this Scheme applies shall contribute to the fund,


and the contribution shall be payable to the fund in respect of him by the employer. Such


contribution shall be in accordance with the rate specified in paragraph 29:Provided that


subject to the provisions contained in sub-paragraph (6) of paragraph 26 and in sub-


paragraph (l) of paragraph 27, or sub-paragraph (1) of paragraph 27-A, where the


monthly pay of such a member exceeds [six thousand and five hundred rupeesJ [the


contribution payable by him, and in respect of him bv the employer, shall be limited to


the amounts payqble on a monthly pay of ffifieen thousand rupees [including [dearness


allowance, retaining allowance (if any) and cash value offood concessionl


From the above para, it is clearly stated that the member has to be effolled under the Act


from first day of ioining the establishment irrespective of nature of employment. Shri


Raju Patel has to be covered under the Act from his first day of joining to the


establishrnent ancl the departmental representative has rightly calculated dues in respect


of Shri Rr.lu Pa1cl. I thus inclined with the IJO's leport in this regard.


12. Another clispute is regarding the administration charges calculated by the


depafiment in respect of the employee who have opted for voluntary provident fund. The


department has calculated the dues for an amount of Rs. 1,98,1441- towards
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administrative charges and relied upon para 26(6) of the EPF Scheme 1952. The


respondent has rivalry contested the same and stated that none ofthe condition of the said


para satisfuing the voluntary provident contribution of the member of the respondent


establishment. Lct us go through the para 26(6) o1'the EPF Scheme, 1952:


Notwithstanding anything contained in this paragraph, an fficer not below the rank of


an Assistanl Provident Fund Commissioner may, on the joint request in writing of any


employee of a factory or other establishment to which this Scheme applies and his


employer, enroll such employee as a member or allow him to contribute more than


[rupees six thousand five hundredJ[of his pay per month if he is already a member of the


fund and thereupon such employee shall be entitled to the benefrts and shall be subject to


the conditions oJ the fund, provided that the employer gives an undertaking in writing


that he shall pay the administrative charges payable and shall comply with all statutory


provisions in respect of such employee.l


The respondent is contesting that the condition of the said para is not satisf,ing in the


case ol the members contributing towards the voluntary PF. Now the question is that


whether these members are to be considered as voluntary contributing members or not. ll
the respondent is not considering them as voluntary contributing members then why no


question has becn raised at the relevant time. The respondent is well within the


knorvledge of thcse voluntary contributing members and making the contribution


accordingll'and if it is so the respondent is liable to pal the administrative charges at the


relevant quantum as per the above para. Thus. I find that the departmerlt has correctly


calculated the ducs in respect ofthese members and accordingly, declined the contenlion


ol the respondent.


13. As Ihr as thc observation madc by the departrncnt lowards difference in salary as


per balance sheet and salary wages register, the department has sought only clarification


from the respondent and no conclusion or no calculation is arrived at and thus need not to


be interf'ere with.
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14. The department has also reported engagement of 28 contractors for various


services. However, as these contractors are separately covered under the Act and no


dispute has been raised by the department, I am of the opinion that the issue need to be


interfere with, however. I direct the department to get the verification of compliance in


respect o1-these contractors through their respective jurisdictional area.


15. From the abovc f'acts and circumstances of the case, it is clearly stated that the


department has lightly calculated the dues for an amount of Rs. 2,72,50,8941- and I


inclined rvith the calculation made by the department in its report.


16. The respondent has no contestation on the computational methodology, I in the


afbresaid circurnslances accept the report ol the department dated 24.02.2026, however,


calculation ofdues towards interest under section 7(Q) is not accepted with a direction to


department to initiate separate inquiry under section l48 & 7Q of the Act for belated


payment ar]d intcrcst after leceipt ol the outstanding dues assessed under section 7A, of


the Act.


11. In the final consequence, the following directions are issued: -


(D The respondent is held in default of remittance of an amount of Rs.


2,72,50,8941- (Rupees Two Crores Seventy Two Lakhs Fifty Thousand Eight


Hundred Ninety Four only) fbr the period from 09i2014 to 03/2019 as per the


following distribution in relevant accounts: -


Employees
Share of PF
(A/c I)


l,28.07,489 Itft,90.53l s,33,645


_-..............


(All values are in Rupees)


(ii) The determination hereinabove is made on the basis of records submitted


by the respondent. In case it is found, at any later stage, that the respondent


had submitted manipulated records or in any other way submitted false


eviclence, the civil and criminal consequences will follow.


Period Employer
Share of
PF
(A/c I)


Adm.
Charges
(Nc 2)


Pension Fund
contributions
(Aic l0)


EDLI Fund
contributions
(A/c 2l )


EDLI Adm.
Charges
(Atc22)


Dues Total


to09/201,t
03/20r 9


39,16,957 10.9'1.253 It,0l9 2,72,50,89,r
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(ili) Final!>,, I orcler rirat, if the establishrnent has ooncealed ant, facts rir hiile


any r:ecolds ano intbrmation, which is rclevant for the purpose ol


determining the dues. it is open for the departraent to re-open the case


under Section 7C of the Act foi assessment of escaped Provident Fund and


allied tlues


(iv) It is clarified 1|at the establishrnent shall also bc liable to pay i terest uncor'


sectron 7Q & d:uragt's under section i.lB in accorciance rvrth ti.rc prrrvisicns


o1' rhe Act.


1,. I l hc Ll.:Darlnlent to ,clib lhe compliance in resfect o[ ihe coniraotor'l.


engaged by the estabiislrrnent.


(vi) I firlther order rhat the aforesaid amount oi Rs. 2,72,50,891t- (Rupces Irvc


Crorcs Sevenry' Trvo Lakhs I;ifty Th<,.usand Eight LlundroC Ninety FoLrr


onl;;) assessed tbr ih; peliod ti'orn September 2014 to March 2019 shaii b--


pairt by tire establishment in respective .lccormts withir, 6(; rlrys rrcn: 'l;e


receipt cf this older and the paid copies of challa'rs be produced in support


lirer',:ol', failing rvhioh the amount due shall he recovcrer! i:r thc manner


pro"icr ibctl L,n(i(:r' seoli()n 8B tc, sr:ctio:r 8(i rl lhe Act rr:r:d wrtli seoti{)n 129


to i3r ollhe Code cn Social Securiry 2020 vritirout ar:y rrr:her notice rn


th is regard


18. Case is disposed of with aioresaid directions. All notices issu.'d, bonds l-umished


arc discharged.
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पुणे कैटॉनमट बोर् बिल ि्ग,  / PUNE CANTONMENT BOARD BUILDING,

फलर २ और ३ , गोलीबार मैदान / 2nd and 3rd FLOOR, GOLIBAR MAIDAN

पुणे-४११००१ / PUNE-411001

Link UAN with Aadhar   -   File online claim using UMANG App * 

*बेहतर सेवा  के लिए : कृपया अपने यू ए एन से आधार संखय लिक करे **  

*क भ नि सं की  ऑनलाइन सेवाओ ंके लिए  उमंग ऐप  का पयोग करे**  

* For better PF service : Please link Aadhar to your UAN number **

***** USE UMANG APP TO FILE ONLINE CLAIM******

Save Paper,   Save trees,   Save the Environment.

Don't print this e-mail unless it's really necessary.
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