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ORDER 

 

The present petition has been filed by Beam Infotech Private Limited 

(Petitioner/Operational Creditor/OC) on 13.04.2026, before this 

Adjudicating Authority (AA) under Section 9 of the Insolvency and Bankruptcy 

Code, 2016 (IBC / Code) r/w Rule 6 of the Insolvency and Bankruptcy 

(Application to Adjudicating Authority) Rules, 2016, (AA Rules), for initiating 

the Corporate Insolvency Resolution Process (CIRP), declaring moratorium 

and for appointment of Interim Resolution Professional (IRP), against M/s 

Invertek Energy Solution Private Limited the Respondent/Corporate 

Debtor (CD) on the ground that the Corporate Debtor has defaulted/failed to 

clear the outstanding amount of Rs. 1,06,00,959.75/- (Rupees One Crore Six 

Lakh Nine Hundred Fifty-Nine and Seventy-Five Paise only) as on 12.12.2025.   

 

Brief facts of the case as stated in the application 

 

1. Beam Infotech Private Limited, i.e. the Operational Creditor bearing CIN No. 

U72200HR2013PTC065234 is a private limited company incorporated under 

the provisions of the Companies Act, 1956, and is engaged in manufacturing 

electronic appliances. Its correspondence office address is situated at Plot No- 

550 D Pace City II, Sector 37, Gurgaon 122001. 

 

2. M/s Invertek Energy Solution Private Limited, i.e. the Corporate Debtor or CD 

bearing CIN U27201D12023PTC411913, is a private limited company 

incorporated under the provisions of the Companies Act, 2013, and is engaged 

in the business of manufacturing and supplying power and solar energy 

solutions in India. Its registered office address is situated at Plot No. 445- 

Ground Floor KH No-9/20, 10/16, Laxmi Vihar, Najafgarh, South West Delhi, 

Delhi, India, 110043.  
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Submissions of the Petitioner:   

 

3. The CD had engaged the Operational Creditor for purchasing inventories 

and had issued Work Orders. The Operational Creditor has timely 

executed the Work Orders to the satisfaction of the Corporate Debtor.  

 

4. The Corporate Debtor had issued various cheques dated 13.07.2025, 

15.07.2025, 21.07.2025, 23.07.2025, 25.07.2025, 27.07.2025, 

29.07.2025, 31.07.2025, 02.08.2025 & 04.08.2025 for the payment of an 

amount of Rs. 56,32,563/- as part payment to the Operational Creditor, 

but the said cheques were bounced with a note "payment stopped". 

 

5. The Operational Creditor repeatedly asked the Corporate Debtor to make 

the outstanding payments through several communications and emails. In 

these mails, it was specifically mentioned by the Operational Creditor that 

all the technical specifications mentioned in the purchase order have been 

fulfilled, and that the Operational Creditor will not accept the return of any 

damaged or unused cards, especially those that had remained in the 

Corporate Debtor's possession for the last six months, without any valid 

reason or justification. 

 

6. It is further submitted by the Operational Creditor that the Corporate 

Debtor had a pre-determined mala fide intention in inducing the 

Operational Creditor to execute the work orders and not pay the amount 

by stating false and fabricated reasons.  

 

7. Hence, aggrieved by the non-receipt of its dues, the Operational Creditor 

served a demand notice dated 16.12.2025 u/s 8 of the IBC demanding the 

immediate payment of the defaulted amount of Rs. 1,06,00,959.75/- 

(Rupees One Crore Six Lakh Nine Hundred Fifty-Nine and Seventy-Five 

Paise only).  
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8. The Applicant further states that that the Corporate Debtor, in its reply 

dated 27.12.2025, has denied any claim, and scrupulously tried to bring 

a dispute into existence.  

 
9. The Applicant also submitted that vide rejoinder dated 08.01.2026, in 

response to the Corporate Debtor’s reply dated 27.12.2025, the 

Operational Creditor stated that the materials supplied were 

manufactured and delivered strictly in accordance with the purchase 

order, drawings, and configurations approved by the Corporate Debtor. 

Further, it is also submitted that such supplies have been consistently 

provided to and accepted by the Corporate Debtor over the past 2.5 years 

on the basis of visual inspection only, without any requirement for 

additional technical or functional testing as defined and approved by the 

Corporate Debtor.  

 

10. Despite the Operational Creditor’s response dated 08.01.2026, the 

Corporate Debtor has not made any payment of the outstanding dues. 

Hence, the present application under section 9 of the Code has been filed 

for seeking initiation of the CIRP against the Corporate Debtor for an 

outstanding amount of Rs.  1,06,00,959.75/- (Rupees One Crore Six Lakh 

Nine Hundred Fifty-Nine and Seventy-Five Paise only). 

 
11. Further particulars of transactions as submitted under Form 5 are as 

follows: 
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12. The application was first listed on 20.04.2026 wherein the following order 

was passed: 
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13. On 01.06.2026 the following order was passed by this Adjudicating 

Authority:  

 

 

In compliance with the above order a reply was uploaded on the DMS e-

portal on 09.06.2026 by the Corporate Debtor.  

 

Submissions made by the Corporate Debtor:  

14. The Respondent has opposed the present application and submitted that 

the petition is not maintainable either on facts or in law.  

 

15. The Respondent submits that under the terms of the Purchase Orders 

governing the transactions between the parties, the Applicant was obliged 

to supply goods in good quality and in acceptable condition. It is further 

submitted that the contractual credit period was to commence only upon 

receipt of goods conforming to the agreed specifications and after 

compliance with other contractual requirements, including reflection of 

invoices on the GST portal.  

 
Since the Applicant has allegedly failed to supply goods conforming to the 

agreed quality standards, the contractual conditions precedent for 

commencement of the payment cycle were never fulfilled and, therefore, no 

amount became due and payable. 

 

16. It is further contended that several defects were brought to the notice of 

the Applicant from time to time through emails and meetings held between 

the parties. The Respondent submits that the Minutes of Meeting dated 
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21.07.2025 (Annexure-3 of the reply) as well as subsequent email 

correspondence demonstrate that the quality issues were discussed 

between the parties much prior to issuance of the demand notice and that 

the Applicant was fully aware of such defects. 

 

17. The Respondent has also submitted that substantial quantities of defective 

goods were returned to the Applicant. It is contended that the Applicant 

itself acknowledged the return of approximately 4,317 defective PCB cards 

and agreed that corresponding adjustments in the accounts were required. 

According to the Respondent, once the Applicant accepted return of 

defective material and reconciliation of accounts remained pending, the 

alleged operational debt could not be treated as an undisputed or 

crystallised liability capable of triggering the Corporate Insolvency 

Resolution Process. 

 

18. It is further contended that the Respondent had consistently withheld 

payment only on account of the Applicant's failure to supply goods in 

accordance with the contractual specifications and not with any dishonest 

intention to avoid payment. The Respondent submits that the Purchase 

Orders themselves entitled it to withhold payment in case of defective 

supplies and also contemplated penal consequences against the supplier 

in the event of manufacturing defects. Therefore, according to the 

Respondent, the withholding of payment was contractually justified. 

 

19. The Respondent has further raised a preliminary objection regarding the 

maintainability of the petition by contending that the Board Resolution 

relied upon by the Applicant does not specifically authorise the concerned 

representative to institute proceedings before this Adjudicating Authority 

or to swear affidavits on behalf of the Applicant company. It is, therefore, 

submitted that the petition suffers from want of proper authorisation. 
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20. It is further contended that the Applicant has described the present 

proceedings as one for recovery of money and has attempted to use the 

insolvency process as a substitute for ordinary recovery proceedings. The 

Respondent submits that the Code is not intended to serve as a debt 

recovery mechanism and cannot be invoked where the liability itself is 

disputed. 

 

21. On the aforesaid grounds, the Respondent has prayed that the present 

petition under Section 9 of the Code be dismissed with costs. 

 

Analysis and Findings: 

22. We have heard the Ld. Counsels appearing for both parties and also 

perused the documents on record. The relevant proceedings of the case is 

briefly stated as follows: 

 

Sr. 

No. 

Date Particulars 

1.  01.04.2025 Invertek Energy Solution Private Limited (the 

Corporate Debtor) approached the 

petitioner/operational creditor, Beam Infotech 

Private Limited, to purchase certain goods and 

issued purchase orders.  

2.  16.12.2025 Aggrieved by the non-payment of its dues, the 

Operational Creditor issued a Demand notice 

u/s 8 of the Code.  

3.  13.04.2026 A petition u/s 9 of the Code bearing no CP (IB)-

185/2026 was filed by the Petitioner against the 

Corporate Debtor for payment of outstanding 
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dues amounting to 1,06,00,959.75/- (Rupees 

One Crore Six Lakh Nine Hundred Fifty-Nine 

and Seventy-Five Paise only) as on 12.12.2025.   

4.  20.04.2026 This Adjudicating Authority directed the 

Petitioner to issue notice to the respondents.   

 

5.  01.06.2026 The Corporate Debtor asked for a week’s time to 

file a reply, and the same was granted by this 

Adjudicating Authority.  

6.  09.06.2026 Reply was filed by the Corporate Debtor.  

 

7.  09.06.2026 Petitioner sought time to file a rejoinder; the same 

was granted by this Adjudicating Authority.  

8.  06.07.2026 Orders in the matter were reserved and liberty 

was given to the parties to file short note if any 

within 2 days.  

9.  08.07.2026-

10.07.2026 

Brief notes were filed by both the parties.   

10.  14.07.2026 Rejoinder (Defect free) uploaded on the DMS e-

portal on 14.07.2026 (First filed on 28.06.2026) 

 

23. In view of the above factual matrix, it is evident that upon requests made 

by the parties for completion of their pleadings, this Adjudicating 

Authority, in the interest of justice, granted opportunities to the parties to 

conclude their respective submission. 

 

24. Before analysing the issues at hand, it would be pertinent to refer to the 

relevant provisions of law. 
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Section 5(21) defines operational debt as:  

“operational debt” means a claim in respect of the provision of goods or 
services including employment or a debt in respect of the payment of dues 
arising under any law for the time being in force and payable to the 
Central Government, any State Government or any local authority; 

Further, section 8 of the code reads as follows: 

“8. Insolvency resolution by operational creditor. –  

(1) An operational creditor may, on the occurrence of a default, deliver a 
demand notice of unpaid operational debtor copy of an invoice 
demanding payment of the amount involved in the default to the 
corporate debtor in such form and manner as may be prescribed.  
(2) The corporate debtor shall, within a period of ten days of the receipt 
of the demand notice or copy of the invoice mentioned in sub-section (1) 
bring to the notice of the operational creditor –  

(a) existence of a dispute, [if any, or] record of the pendency of the 
suit or arbitration proceedings filed before the receipt of such notice 
or invoice in relation to such dispute;   
(b) the payment of unpaid operational debt-  

(i) by sending an attested copy of the record of electronic 
transfer of the unpaid amount from the bank account of the 
corporate debtor; or   
(ii) by sending an attested copy of record that the operational 
creditor has encashed a cheque issued by the corporate 
debtor.   

Explanation. – For the purposes of this section, a “demand notice” means 
a notice served by an operational creditor to the corporate debtor 
demanding [payment] of the operational debt in respect of which the 
default has occurred.” 

Section 5(11) defines initiation date as follows: 

“initiation date” means the date on which a financial creditor, corporate 
applicant or operational creditor, as the case may be, makes an 
application to the Adjudicating Authority for initiating corporate 
insolvency resolution process or pre-packaged insolvency resolution 
process, as the case may be;” 

Further, section 9 reads as follows: 

“9. Application for initiation of corporate insolvency resolution 
process by operational creditor. –  
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(1) After the expiry of the period of ten days from the date of delivery of 
the notice or invoice demanding payment under sub-section (1) of section 
8, if the operational creditor does not receive payment from the corporate 
debtor or notice of the dispute under subsection (2) of section 8, the 
operational creditor may file an application before the Adjudicating 
Authority for initiating a corporate insolvency resolution process. 

(2) The application under sub-section (1) shall be filed in such form and 
manner and accompanied with such fee as may be prescribed.  

(3) The operational creditor shall, along with the application furnish-  

(a) a copy of the invoice demanding payment or demand notice 
delivered by the operational creditor to the corporate debtor; (b) an 
affidavit to the effect that there is no notice given by the corporate 
debtor relating to a dispute of the unpaid operational debt;  

(c) a copy of the certificate from the financial institutions 
maintaining accounts of the operational creditor confirming that 
there is no payment of an unpaid operational debt 1[by the 
corporate debtor, if available;]  

[(d) a copy of any record with information utility confirming that 
there is no payment of an unpaid operational debt by the corporate 
debtor, if available; and  

(e) any other proof confirming that there is no payment of an unpaid 
operational debt by the corporate debtor or such other information, 
as may be prescribed.]  

(4) An operational creditor initiating a corporate insolvency resolution 
process under this section, may propose a resolution professional to act 
as an interim resolution professional.   

(5) The Adjudicating Authority shall, within fourteen days of the receipt 
of the application under sub-section (2), by an order–  

(i) admit the application and communicate such decision to the 
operational creditor and the corporate debtor if, -  

(a) the application made under sub-section (2) is complete;   

(b) there is no [payment] of the unpaid operational debt;  

(c) the invoice or notice for payment to the corporate debtor has 
been delivered by the operational creditor;   
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(d) no notice of dispute has been received by the operational 
creditor or there is no record of dispute in the information utility; 
and (e) there is no disciplinary proceeding pending against any 
resolution professional proposed under sub-section (4), if any.  

(ii) reject the application and communicate such decision to the 
operational creditor and the corporate debtor, if -    

(a)  the application made under sub-section (2) is incomplete;  

(b)  there has been [payment] of the unpaid operational debt; 

(c)  the creditor has not delivered the invoice or notice for payment 
to the corporate debtor;  

(d)   notice of dispute has been received by the operational creditor 
or  there is a record of dispute in the information utility; or  

(e) any disciplinary proceeding is pending against any proposed 
resolution professional:  

Provided that Adjudicating Authority, shall before rejecting an 
application under sub-clause (a) of clause (ii) give a notice to the applicant 
to rectify the defect in his application within seven days of the date of 
receipt of such notice from the adjudicating Authority. 

[Provided further that if the Adjudicating Authority has not passed an 
order under this sub-section within a period of fourteen days from the 
date of receipt of application under sub-section (2), it shall record the 
reasons for such delay in writing.] 

(6) The corporate insolvency resolution process shall commence from the 
date of admission of the application under sub-section (5) of this section.” 

The scheme of Sections 8 and 9 therefore demonstrates that upon receipt 

of a demand notice, the Corporate Debtor is expected either to show that 

the debt is disputed or establish that payment has been made thereof. A 

failure to do so assumes significance while examining the existence and 

quantum of the debt claimed.  
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25. The principal defence of the Corporate Debtor is that the goods supplied 

by the Operational Creditor were defective and did not conform to the 

agreed specifications in the purchase order.  A copy of the purchase order 

is extracted below for ready reference:  
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Accordingly, the payment mechanism agreed between the parties operated 

in the following manner:  

 Supply of goods by the Applicant;  

 Receipt of goods by the Respondent in good quality and acceptable 

condition in accordance with the Purchase Order specifications;  

 Reflection of the corresponding invoice on the GST portal;  

 Commencement of the contractual credit period of 60 days; and 

thereafter, the payment becoming due and payable upon expiry of 

the said credit period.  

Thus, the due date was not calculated merely from the date of invoice or 

the date of supply, but from the successful completion of the supplier's 

obligations coupled with the expiry of the stipulated credit period.  

26. In support of the aforesaid contention, the Corporate Debtor has relied 

upon email exchanged between the parties. The record placed before this 

Adjudicating Authority includes various email communications beginning 

much before the issuance of the demand notice dated 16.12.2025. A copy 

of the email dated 15.07.2025 is reproduced hereunder:  
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27. The Corporate Debtor has further relied upon the Minutes of Meeting dated 

21.07.2025, wherein discussions were allegedly held regarding quality 

issues and manufacturing defects. The relevant portion of the minutes of 

the meeting dated 21.07.2025 is extracted below for ready reference:  
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28. The record further contains email correspondence dated 06.09.2025, 

13.09.2025, 15.09.2025, 07.10.2025, 13.10.2025 and 14.10.2025, which 

have been relied upon by the Corporate Debtor to contend that disputes 

regarding quality of goods, return of material and reconciliation of 

accounts were already subsisting between the parties.  

 

29. The Corporate Debtor has also placed on record documents to show that 

certain goods were returned to the Operational Creditor and that 

acknowledgements were issued in respect thereof.  
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30. On the other hand, the Operational Creditor has contended that the 

complaints regarding quality are false, unsupported by any independent 

technical report and were raised only to evade payment. It has further been 

argued that the issuance of cheques by the Corporate Debtor and the part 

payment made subsequently constitute an acknowledgement of liability. 

According to the Operational Creditor, the correspondence merely reflects 

commercial negotiations and cannot be treated as evidence of a pre-

existing dispute. 
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31. The Hon'ble Supreme Court in Mobilox Innovations Private Limited v. 

Kirusa Software Private Limited, (2018) 1 SCC 353, has held that while 

examining an application under Section 9, the Adjudicating Authority is 

only required to determine whether there exists a "plausible contention" 

requiring further investigation and that the dispute is not a patently feeble 

legal argument or an assertion unsupported by evidence. The Court has 

categorically held that the Adjudicating Authority is not required to enter 

into the merits of the dispute or determine whether the defence is likely to 

succeed. If the dispute truly exists in fact and is not spurious, hypothetical 

or illusory, the application under Section 9 must be rejected. The relevant 

portion of the judgement is extracted below:  

“40. It is clear, therefore, that once the operational creditor has filed an 

application, which is otherwise complete, the adjudicating authority must 

reject the application under Section 9(5)(2)(d) if notice of dispute has been 

received by the operational creditor or there is a record of dispute in the 

information utility. It is clear that such notice must bring to the notice of 

the operational creditor the “existence” of a dispute or the fact that a suit 

or arbitration proceeding relating to a dispute is pending between the 

parties. Therefore, all that the adjudicating authority is to see at this 

stage is whether there is a plausible contention which requires further 

investigation and that the “dispute” is not a patently feeble legal 

argument or an assertion of fact unsupported by evidence. It is important 

to separate the grain from the chaff and to reject a spurious defence 

which is mere bluster. However, in doing so, the Court does not need to 

be satisfied that the defence is likely to succeed. The Court does not at 

this stage examine the merits of the dispute except to the extent indicated 

above. So long as a dispute truly exists in fact and is not spurious, 

hypothetical or illusory, the adjudicating authority has to reject the 

application.” 
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32. Thus, if the material on record discloses that prior to the issuance of the 

demand notice there existed a real dispute regarding the quality of goods 

supplied, breach of contractual obligations, reconciliation of accounts or 

any other matter falling within the ambit of Section 5(6) of the Code, the 

application under Section 9 is liable to be rejected. 

 

33. At this stage of considering an application under Section 9 of the Code, 

this Adjudicating Authority is not required to examine whether the 

allegations regarding defects are ultimately correct or whether the 

Operational Creditor would succeed in establishing that the goods were 

free from defects. Such issues necessarily require appreciation of evidence 

and are beyond the limited jurisdiction exercised under Section 9 of the 

Code. What is required to be examined is whether the material placed 

before this Adjudicating Authority discloses a genuine dispute existing 

prior to the issuance of the demand notice.  

 

34. Applying the aforesaid principles to the facts of the present case, this 

Adjudicating Authority is satisfied that the material placed on record 

discloses a genuine dispute which existed between the parties prior to the 

issuance of the demand notice under Section 8 of the Code. The dispute 

cannot be said to be illusory, hypothetical or a mere afterthought. Rather, 

the documents relied upon by the Corporate Debtor indicate that disputes 

regarding the quality of goods supplied, return of material and 

reconciliation of accounts were already subsisting between the parties. 

Upon perusal of the documents placed on record this Adjudicating 

Authority finds that the issues relating to quality of goods supplied, alleged 

manufacturing defects, return of material, withholding of payment and 

reconciliation of accounts had been raised and discussed between the 

parties much before the issuance of the demand notice under Section 8 of 

the Code.  
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35. The Operational Creditor’s argument on the issuance of cheques and part 

payment establish an acknowledgment of liability is also taken into 

consideration. While such circumstances may have relevance, they do not 

by themselves obliterate an otherwise existing dispute if the material on 

record demonstrates that disputes regarding the quality of goods and 

reconciliation of accounts had already arisen prior to the issuance of the 

statutory demand notice.  
 

36. The Operational Creditor has also relied upon the decision of the Hon'ble 

NCLAT in iValue Advisors Pvt. Ltd. v. Srinagar Banihal Expressway Ltd., 

Company Appeal (AT) (Ins.) No. 1142 of 2019, to contend that mere 

pendency of proceedings before the MSME Facilitation Council would not 

by itself establish a pre-existing dispute. However, in the present case, this 

Adjudicating Authority is not resting its conclusion merely on the 

pendency of proceedings before the MSME Facilitation Council. The 

decision is founded upon the communications between the parties prior to 

issuance of the demand notice, which independently demonstrates the 

existence of disputes regarding the quality of goods supplied and the 

liability arising therefrom.  
 

37. In view of the above, this Adjudicating Authority is of the considered view 

that the present petition is not maintainable under Section 9 of the 

Insolvency and Bankruptcy Code, 2016.  
 

38. Accordingly, the Company Petition deserves to be dismissed. Since the 

petition fails on the ground of existence of a pre-existing dispute, this 

Adjudicating Authority does not consider it necessary to examine the 

remaining objections raised by the Corporate Debtor regarding the 

maintainability of the petition, including the objections relating to the 

quantum of debt, claim of interest and other ancillary issues.  
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Order 

39. In view of the above facts and circumstances, the petition bearing CP (IB)-

185/2026 filed by the Petitioner under Section 9 of the Code r/w Rule 6 

of the Adjudicating Authority Rules for initiating CIRP against the 

Respondent is hereby dismissed.  

The registry is further directed to send a copy of the order to the IBBI also 

for their record. A certified copy of the order may be issued to all the 

concerned parties, if applied for, within four weeks. 

 

              Sd/- 
(ANUPINDER SINGH GREWAL) 

PRESIDENT    
 

                                                                      Sd/- 
(RAVINDRA CHATURVEDI) 

MEMBER (TECHNICAL) 


