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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

THURSDAY, THE SIXTEENTH DAY OF J(JLY

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE JUSTICE MOUSHUMI BHATTACHARYA
AND

THE HON'BLE SRI JUSTICE GADI PRAVEEN KUMAR

WRIT APPEAL NO: 148 40F 2025

writ Appeal under clause 15 of the Letters Patent Appeal filed against the

order Dated 14t1112025 passed in writ petition No.17884 of 2025 on the file of the

High Court

Between:

AND

1

2

1

2

MT MOHD.MUZAFFAR HUSSAIN' son of Sri Abid Hussain @ Sri Abid

Uuiiain Agarwal, aged about 38 years, Dealer and-Proprietor of M/sV|MAL

FILLING SfnloN, carrying on business at Nos 5 and 6, Tandur Road'

Dharur-501121, Vikarabad iistrict, Resident of H.No24-389, Ranga Reddy

Nagar, QuthubullaPur, HYderabad
vrT.lvinanr- FILLING SrRrtoru, Rep. by its Proprietor and Dealer

Mr.Mohd.MuzaffarHussain,sonofSriAbidHussain@SriAbidHussain
ng"*"1 aged about 38 years, carrying on business at Nos 5 and 6' Tandur

n"o"o, on"ir"501121, Vikarabad District, Resident of H No 24-389' Ranga

ReddyNagar,Quthubullapur,Hyderabad. 
...A,'ELLANT',pETtloNERS

INDIAN OIL CORPORATION LIMITED, (a Government of lndia enterprise),

R6.6y it. Cn"it."n and Managing-Director' having its Regd Office at G-9'

Ali Yavar Jung Marg, Bandra (East), Mumbai -400051

iHe exEcuilvE 
-DIRECTOR AND STATE HEAD, Telangana and Andhra

Pradesh State office, lndian oil Corporation Limited, having its office at-lndian

OiL Bn.rrn, Fateh Bagh, Moosapet, Kukatpally lndustrial Estate' Sanath

Nagar (Post), Hyderabad-5000'18. 
...REspoNDENTs ,RESpoNDENTs

t.A. NO: 10F 2025
Petition under Section 15 '1 CPC praying that in the circumstances stated in

theaffidavitfiledinsupportofthepetition'theHighCourtmaybepleasedto



suspend the Order / Judgment dt-1411112025 in WP No'17884/2025 passed by the

Learned Single Judge of this Honorable Court till the disposal of main Appeal

Counsel for the Appellants: SRI MANU

Counsel for Respondents: SRI DOMINIC FERNANDES
SC FOR IOCL

The Court made the following: JUDGMENT



HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE JUSTICE MOUSHUMI BHATTACHARYA
AND .

THE HON'BLE JUSTICE GADI PRAVEEN KUMAR

WRIT APPEAL NO.1 484 0F 2025

DATET L6.O7.2026

Mohd. Muzaffar Hussain and Another

And

lndian Oil Corporation Limited, rep. by its
Chairman & Managing Director and Another

Appellants

Respondents

Between

Mr. Manu, lcarncd counsel appcaring lor thc appcllants.

Mr. Dominic Fernandes, thc lcarnt:d Standing Cou nsel for
respondents.

JUDGMENT:

lOCl- appearing for the

(Per llon'ble Jusrrce \loushLrmr tshaLlacharya)

1. The present Writ Appeal arises out olan order passed by the learned

Single Judge on 14.11.2025 dismissing W.p.No.I7884 of 2025, filed by the

appellants/writ petitioners witb liberty to the appellants to avail the remedy

provrded undcr thr: Dcalcrshrp AgrcemcnL clatccl 22.12.2O2O cxecuted

between thc partles.

2. Thc appellants filed rhe Wrir. [,e tition praving fbr a Writ of Mandamus

against thc rermination Ierler dated O6.06.2O25 issued by the respondent

No.1/tndian Oil Corporation Limited (IOCLJ and for quashing of the same.

The appellants also pral'ed for a declaratron with regard to the IOCL
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stopping tl.i e suPPIr

appellant No.2 /w'rit

the pr.ocedurr: acloPte:cl u as,

appellitnts \\'ere noL qivetl anr

before the impugned letter ol

oI NloLor Spirit & High SpeeC I)rcsel (MS & HSI)') to the

pelilirrncr No.2 lrom 05.05 2025 dcsprte receivtng an

amount oi Rs.12,70.0OO '- irom Lhe appellants/u'rit' petitioners for the

suPPll, of N4S & HSD

3. The learned Srnele,ludge clismissccl thc Writ Pctltion on, rnter atru, the

grouncl that the Dcalership Agrcement binds the parties to the terms of the

contract and tl-rc appe.llanrs apprchension ln availing the remedial

mechanisnr lrndt'r tlte Dclrlc.rshrp Agrr)cme11l is barsclcss The learncd Singlc

Judge also found that thcre is no procedural rml)roprillLv in the impugned

tcrmination order dated 06.06.2025.

4. l,e:Lrned couttsel appcanng lor lhc appcllants urgcs that the

responde nt No. 1 l locl- and its Executive DirccLor hacl i iolared Lhc principles

of natural jusrice bv being-]urlges in their o$,n cause. counsel submits that

the Deputv C}encral lvlar-lttgcr. Scc:r:ndcrabad. Sri Abhishek Chou'dhary, l*''as

prcsCnt :lt thc pcrs()r-tal hcanng c'Oncluctcd br thc olficers oI thr: respondent

No.1/IOCL on 17.02.2025 and that there $'as even likelihr)od thal the

Deput]' (ieneral Manager influenced the decision of thc Executive Director to

pass tlrc te rminat ttrn orcler against rhe appellernl s

he nc:e, unfttir attd

opport u nl[]-' to rnltlate

Counscl submrts that

Lrnl ust and that the

rrrbitration proceedings

termination rt.as issued to the appellants on

06.06.l()25. Counsel submiIs thaI cven olhcrwis('. lhe rcrmination \vas

amen:rble to juilicial re'ricrr sinc:e thcre utrs no iinding of deliberate

tampering u'ith the drspernsing uniL or deficiency'in delivery of fuel and the



3

stock variations of MS & HSD were found to be within permissible limits in

an earlier inspection conducted by authorised GVR technicians on

16.11.2023. lt is also submirrcd thar rhe learned Single Judge failed t<.r

consider several matters of factual importance including that the respondent

No. 1/ IOCL had not grven any' adverse comments in the said earlier

inspection. It is also submitted that the statutory remedy in the instant

case is illusory and incifcctive and thal the Marketing Discipline Guidelines

('MDG) of IOCL do nor havc any statutory force.

5. Learned Standing Counsel appearrng for the respondent No.1/IOCL

objects to the maintainabrlitl ol thc Writ I)eLition. Counsel submits rhat thc

appellants have an appellate remedy available to them under the MDG

which were followed by the respondent No.1/IOCL in issuing the show cause

notice on 28.O8.2024. Counsel also submits that the appellants were given

a personal hearing and the replies given by the appellanLs were duly

considered and that respondent No.l/lOCl, passed a reasoned order of

termination in accordance with the Deaiership Agreement as w'ell as the

MDG. Counsel relies on Clausc 8.9 ol the MDG u,hich, inter alia, provides

for a right of the Dealer to appeal before lhe appellate authorig through the

concerned Divisional, Territorial or Regional Office of the Oil Marketing

Company li'ithrn 30 da1,s from the date of the receipt of an order of

termination arising out ol invocarion of the MDG, Counsel also relies on an

amended appellate Clause made by t\.a-v.' of a Policy Circular dated

18.O5.2024 making thc appellatc procedure tairer than the earlier Clause

8.9. Counsel submirs lhat in ar)y evcnt, the relationship betu'ecn the
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intervene 1n contra('tual lnitIcrs tlhere lhc pa:ties ilrc bound bv their

obligations as given unde l hc tcrms of the contra(.t.

parties is purelr,'contrilctuill in nature and thc Writ Corrt dor:s not have to

6. Thc- dates rclc\,ant Lo thc adjudrcation are bricflv staled belou,

22.12 2020

16. i 1.2023

21 01.202+

26.06 202 t

I 9.07 202 1

28.08.202.+

D,:alcrship Agreement execu:ed betueen the appellant No.1 and
the respondent i\*o.1i'lndian Oi1 Corporation Limiled (.lOCL,) ior
a pe:rocl of l5 r ears till 2 1. l2 2C35

GVR Sen ice Technicians (authorised agents of IOCL) visited the
rr'tarl oiltlct lor calibration ar,d ;Lnnual stamplng ir.t the presence
ol r h(, ,\ L\l O

Panclranarra conducted and thc.+ Member Committec (3 from
IOCI. ancl 1 Irom GVR) insp,:cted the Retail Ourlet in the
pr(,set-t( e oi tht- Dcaler.

\lr. Shaik Az1.z, Lhe brother of Cealer ,,,"as ph-r sicallr present at
(',\'R s 'IACC lab il Coimbato-r' as 'deaier reprcsentati\e, for
\\ rin('ssinq tlre handing over ar.,.l opentng of sealed box
(;\ li s L ,\(lC Laborator\ lleport

Shou Cause Notice issued bv the Corporation for'lermination of
L)e;ilership Asreement.

30.08 202.+

t7 .a2.2A2r

I?cplr ro Shorv Cause Notice

I'ermrnarron of Dcalership r\gr..cment dateLl 2 ). I 2.2O2O

,)r,ler Dasscd b-\ the Learned Srngle,lr_rclgc rn W.p.No.17gg.l ol
.lil .I :

I)ersonal Hearing conducled and rninuLes of the personal
Ilerrrirrg conciucrted rn thc presellce ()l (il Oxecutive Director &
Starc IIcad. IAPSO. (ii) GeneraLl Manrtger (Retail Sales). (iii) Dv.(ieneral Nlanager, Secunderabad Divrsional Olficer, (iv) Sr.
!lanager (Lar,,), Tr\PSO, (r.l Appcll,rnt No 1 it)ealer of the
.\p;)cl:a n t \o.2)

06.06 2 02..l

l+.112(r.2.i

7. Thc abor,c seqllcncc ol events $,ould indicate that the fact of

[amper]ng \\'as not ascertained b1 u'a' of a solitary onc-time exercise but on

[rvo slrccessive cccasiolts. First, \r.hcn a regular inspcction/annual

calibration process rr-as undertaken on 16. l l.2023 bv the dcsrgnated team

of GVR tcchniciarrs. rn lhr_' prcs.nce ol thc Assistaltt I_egal Metrolog,. Olfice r
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(ALMO), where the team noticed tampering with the dispensing unit.

Second, on 24.O1.2024 u,hen a Panchanama was conducted and the Four

Member Commit[ec again inspected the Retail Outlct in thc presence of the

Dealer and seized certain parts ol the dispensing units, and thereafter sent

them in a sealed box to the TACC Laboratory at Coimbatore in J.une 2024

for examination that took place in the presence of the brother of the Dealer

on 26.06.2024.

8. The evidence was also given to the TACC Laboratory lor proper

verification. IOCL issued the Shou, Cause Notice to the appellants for

Termination of the Dealcrship Agrecmcnt onll' after all of the aforesaid

stages, The Sho'"r' Causc Notice issued oo 28.O8 2024 rr"'as also followed by a

personal hearing given to the writ appellant No.1/Dealer of the Retail Unit in

the presence ol Four High-ranking Officers of IOCL on \7.O2 2025

g. The Minutes of lhe Pcrsonal Hearing dated 17.02.2025 show that the

appellant No.1 (Dealer of the appellant No.2, i.e., M/s. Vimal Filling Station)

!\,as present in person and his representation was taken on record The

Minules rccord thal copies of thc Minutes oi the Box Opening conducted at

the Laboratory at Coimbatorc, dated 26062024, wcrc also taken on record,

and appellant No.I acknou'ledged the signature of Mr' Shaik Aziz (his

brother), who represented thc Retail Outlet Dealcrship on that daLe. The

Termination Noticc datcd 06.06.2025 u'as issued only thereafter.

1 O. The complaint of the appellants with regard to the violation of the

principles of natural justice rs baseless as all the above mentioned slages of
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procedurc. urhich rcsult.cl rn rhe Sholu Causc Notice and thereafter the

Terminatlor.r N"orice. rie-re in .rccordancc uith thi: Ill)(1. It is relcvant to nole

that the Dealership Asreemenr stipulares thar rhc l)cdler is to abide bv the

MDG,

1 1. Cl:ruse 45(k) ol rl'rc Dcalershrp Agrcerncnt provrdcs that the

Corporation (IOCI-) shall bt'at libert-r'to terminatc.rhc Agrccmcnt, including

in cases uhcre rhe l)calcr docs not adhcrr: to the instruc rions / guideline s

issued from time 1o ttme br thc Corporation (IOCL) in connection u.ith

Nlarketinq I)rscrplrnL: arr.l i or salc practiccs to trc iollorvcd b.r' the Dcaler in

the sale. suppir'. antl storaqc of the Corporatior-r's products or otheru,ise .

12. The MDG. u,rth eflecr from 2,1.1O.2O2q, is on record. Clause 5. 1.4 of

the MD(i proriclcs lbr r,rn indcpcndcnt opinron of the Original trquipment

Manufac'turcr ({)EM) ir cases of unauthoriscd [ittrngs/gears lound in

dispensing unirs or ramJrering s.ith a dispensing unit. Clause g.2 of the

Ml)G prr>vides litr thc pr1111j5lmcnt for violation ol CIausc 5. 1.4 ri,ith regarcl

to crirrc:;rl lrrcqul:Lrities . 'l he ai'rion lor such ir-rcgularities is "l'crmination

at the FIRST ir-rstzrnct:'. Clausc 5. 1.4 *.as amended in 2022 to provide lor

the likelihood of manrpultrtion rriLh rcgard to dclivcn,.

13 wc no',r' consider r he question as to the mainLainabirit!. of the writ

Petition.

14 (11:rusc 8.9.I rhe Ml)() pro'ides Ibr 'Appcllate procecdings'. clause

8.9 is sr,'t ou1 belo\\
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"ln case o.f terminatton arisitlg out of inuocatrcn of MDA, the dealer uill haue the ight
to appeal Luithin a penod of 30 dags Jrom the dote of receipt of order, before the
Appetlote AuthoitA. throuqh tlLe corcerned Diuisional/ Territory/ Regional ofrtce oI lhe
Al Marketirtg Cornpany (OMC). The Appellate AuthoitA is empoluered to decide the
matter and the appeat shall be disposed of preferabty within 9O days from the dote of
fitlinq the appeal ir the Diuistornl/ Territory / Reoional office of the concerned OMC

Forallappeatsfiled'bgtheDealer(s)onterminationoftheirRodea[ershipdueto
inuocatton' of MbC except termtnation in case of SC/ ST dealerships, the appellate
quthonty *iu b. th" ED (Reto]il) in the Head olftce or ang other ED leuel offi'cer at the

Head Offce so nominated bA the companA,"

15. The above clause makcs iI clear that the Dealer (the writ appellants) ls

entitled to approach the Appellate Authorit) through the prescribed route.

clause 8.9 also provrdes lor the timc period for the disposal of the appeal.

Clause 8.9 was amended b-v a Policy Circular dated 18'05 2024 The

following part was added to Clause 8 9 after the amendment'

". .uhere tenntnation is by approuing authoritA belou' the rank of ED in the State

OfJice. Houeuer, tf the termtnaiwn is by approving authoritA of the rank of ED in the-

{iate OfJice, then'the appellate authoiig LUiII be a committee of 2 EDs' so nomrnated

bA the companA."

16. The addition to Clausc 8.9, hence, makcs the Appellatc Authoritll

more broad-based and minimiscs thc probability of any kind of influence or

personal interest being exertecl by the Appellale Authority ln the present

case, the Termination Notice datcd 06.06.2025 was issued by the Executive

Director and State Head of locl. Hence, the Appellate Authority in the

prescnt case \\'ould consisl. of a Commrttce ol two Executive Directors

nominated by IOCL.

17 . The conclusion v!,oul.l then be that the writ. appellants/ $'rit petitioners

have an Appeltate I'orum u'ilhrn the frameu'ork oi Lhc MDG The MDG

forms part ol the Dealership Agreement $'hich binds the parties Hence' the
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appellants cannor sa\ t:rar rhe writ court is thcrr onlr recourse against the

impugnld Tcrm ina rron \, ,'ir c.

18. Tirer sourcc oi the appclrarlrs'apprehension is thert the appe llant No.1's

la tl-rcr had lodgcd a conplainr against Sri Abhishck cho*.dhary.. white this

courl is n.t irr.lirrr:d ro clislodg. thc point ol'a. alt<,rnaLrvc remedv being

avtrilable to the aLppellants, u'c cieem ir necessan to record the eipprehension

expresscd lrv thc appellanrs against Sri Abhishek Chorvdharv.

19. In anr c,,cnr. thrt scopc of lnter\.cntion b., a Wrrt CourL in respect ol

contractual m.fters is extrcmerr. limited, if not absent altogether. The writ
court can int€ r'en(' ri'hcri,. ri>r example, rhe Dealership is tcrminated on an

irrelcv.nt or no. exist(,'t caLlsci. Ncedlcss to sal\., the f)ealershtp

AgreemcnL has to br, c.erncclled sLricth rn consonance with the

rules/euidelines r'ramed bv Lhe IocL/oil company. The High court cannot

act as an Appellatc Aurhorrrr in disciprinary procecdings or re appreciate

thc er rdencc bt'Lre thc I'-.quin' ofricer, 'r'he High courI c.1n onlv step in

u'here thcre rs a r iolal ion 01' the principles of ,aturar justice, or the enquirl

is c.n Lran' to th(, proccd ure prescribccl in tha t bcha lf, .r e'en *.herc the

authorities *'ere influen.eci bv irrele'ant or extraneorrs co n sideratron s:.

20. ln ('hoirn.cut cq, ,X/.1)., IOCL, Neut Delhi tt

Co-ordinatc Bench o1' this Court came to.i

a

sp^c iiic finding thar rhc

Ramlal Aganual..,

Inspec'tion Report of IOCL cortained a clear recording that tho deriven,was

'. Hindustoo petroleum Caroorotton Ltmited v Dhoromnoth Singh 12C24 SCCOnLine SC 9871

. :!:.r,:, l?rl?r:.tian 
L,ntteo ord Othprs v puntob Motat St-ore ord Another..2022 SCC OnLine p&H 42791' 2024 (3)ALD s66 lrS) 1lB)
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found to be 'ok' from both the HSD nozzles of the dispensing unit The

Division Bench accordingly held thar the findings of the learned Single

Judge were in consonancc with the Inspection Report and that the

Termination No[ice was hencc illegal and arbitrary'

21. In the present case, there were at least two Inspections held in

November 2023 and,.Ianuary 2024, respectively which founcl [ampering'

The sealed Box containing the parts of the dispensing unit was handed over

ro the TACC Lab in coimba[ore in J une 2024 after the two inspections The

Laboratory confirmed that the Show Cause Notice issued to the writ

petitioners in August 2024 was pursuant to the examination report

confirming tamperrng u'ith the dispensing unit'

22. ln Hindustan Petroleum corporotion Ltd. u. M/ s. Hoji Abdul Rehmana ' a

Drvision Bench ol the erstwhile united Andhra Pradesh High Court noted a

specific avermcnt of the u rit petitioner that the weights and measures seal

was found broken at the hands ol the Quality Control Ofhcer' The Court

found a divergence of opinion on this issue and held that the burden to

prove the tampering at the hands ol the r'l'rit petitioner Iay with the Oil

Company since the original allegation had been madc by the Oil Company

against the writ petitioner' The Division Bench also found that the fact of

deviation lrom thc contractual obligations ol the re sponden ts / dealers must

be established upon a tarr enquiry and that the extreme step of termination

cannot unilaterally be taken by the Oil Companv

'zorQ (r) nLo qer
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23. In ti'ls contexl . it rr.a\ be rt'lcvant 1o note that the MDG relel'ant to the

present case crame inlo c lfcc t in 2O24. u'hcrcas the decision ol rhe Division

Bench of tl're Andhri Pratlesh flrgh Courl that \ras reliccl upon is of 20 10. It

is settlerl that a Wrir Crrurt c'an cntertain a Writ Petition despite the

existencc of an altcr-n:rtir e e lficacious remedl' s'here there has bcen a breach

of the principies of natural justrce, an absence of jurisdiction. or a breach of

fundamental righrs. The prcsent casc docs lrot concc-rn anl of the above

contrngencics Hence, u e .rcccpt- the argumcr)t made on behalf of the

responclcnts rhat the prcs('nt Writ Petition is not maintainablc since the

appellauts/$.rit peririoncrs have an cfficacious rcmedl under C)iause 8.9 of

the MDC) for carrylng rheir grievance to the AppeLlate Authoritl'.

24. We accordtngll do not lind ant crror in thc impugned order passed bv

the learned Srnglc, Judgc u he re the Court pnmarilr. r-elied on the Appellate

Mechanism providcd uncler rhc MDG and thc, u rit petitioners' failure to

demonstrarc an.n' r ir>laLiorr of rhc principles ol natural .lustice, malafide intent

or marrifest injusrrcr:. \,\'r, also note thar Claulsc 61(a) ol thc Dealership

Agreemcnr provides for Arbirratron br, the l)ircctor (Markcting) of IOCL. The

appellants also complain abour rhe likel.ihood of a conllict of interest in this

respeiL. Although the stage of Arbirration hirs nor been reached )et, $'e

deem it sorLhuhile to calltion thc rr:sponclcnt No. 1/IOCL that thc

Arbitration must bc c onclucLcd. if and r','hen ir is done, in accordance r.vith

the settled lau' laid clort,r-r b.,, rhc Supreme cc,u1s-1 11r15 regard to unilateral

appoiltl mCltl oi .llt ,\r:)rr r.rtor.
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25 we also deem rt fit to mcntion that thc respondent No. 1/rocl shalr

takc all sreps to obviate the apprehension of bias and likelihood of influence

on Lhe part of thc appcllants with regard to the' participation of

Mr. Abhishek chowdhary in the Disciplinary proceedings even before the

Appellate Authority.

26. Notwithstanding our advice to the respondent No.1/rocL as stated

abovc, we do not find an1'ground to intcrfcre with the views of the learned

single Judge as expressed in the impugned ordcr dated 14. lr.2o2s. we

also hold that the appeliants have a structured Appeal Mechanism/Forum

under Clause 8.9 of the Marketing Discipline Guidelines, which the

appellants must llrst exhaust. we extend thc time Lill 07 .0g.2026 for the

appellants to approach the Appellate Authority.

27 . w A. No. 1484 of 2025 is accordingll' dismissed for the reasons stated

above, including rhe facr that thc writ l)eLition is not maintainable in the

hrst place. All connectcd applications are dismissed. Interim orders, if any,

shall stand vaca[ed. 'l'here shall bc no order as to costs.

Sd/.NAYANI CHANDRA SEKHAR RAO
EPUTY REGISTRAR

/ITRUE COPY//

SECTION OFFTCER

To,
1 The Chairman and Managing Director, lndian Oil Corporation 

-Limited." 
(a

Government of lndia enteipri"se;, having its Regd Office at G-9' Ali Yavar

..tLrng lvlarg. Bandra (East), Mumbai - 40005'l '

The Executive Director nnd state Head, Telangana and Andhra Pradesh

iLL;;, i"dian oit co'poiation Limited' having its office at lndian oil

;;;;";, i;i"h aagt ' lvlooslpet, Kukatpallv lndustrial Estate' Sanath Nagar

(Post). Hvderabad-50001 8'

bn" CC io Sri Manu Advocate [OPUC]

il; & io 5ii oor"i"i" Fernandes (si FoR locL) Advocate [oPUC]

Two CD CoPies

2

3.
4.
5.

BC
N\tM
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JUDGMENT

WA.No.1484 of 2025

DISMISSING THE WRIT APPEAL

WITHOUT COSTS
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