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UPON hearing the counsel the Court made the following

ORDER

1. The issue in the present appeal relates to levy of sales tax on

the sale of old newspapers under the Karnataka Sales Tax Act,

and Central Sales Tax Act,

2000-2001 to 2002-2003.
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2. The appellant claimed exemption based on the judgment of this
Court in Sait Rikhaji Furtarnal and another v. State of Andhra
Pradesh, (1992) 85 STC 1:(1991) Suppl. (1) SCC 202. The authorities
rejected the exemption claimed and 1levied tax relying on the
judgment of this Court rendered in the case of Indian Express
Private Limited v. State of Tamil Nadu, (1987) 67 STC 474:(1986)
SCC Online SC 3 and also the order of this Court in the case of The
Hindu v. State of Tamil Nadu, (1987) SCC Online SC 13:(1987) 67 STC
477, which virtually followed the judgment rendered in Indian

Express (supra).

3. However, in the instant case, the jurisdictional High Court has
reversed the order of the tribunal and allowed the State’s revision
petition by referring to the judgment of this Court 1in Indian
Express (supra) and holding that sale of old newspaper is exigible

to sales tax which has led to filing of the present appeal.

4. Though, the learned counsel appearing for the State would submit
that perusal of the two judgments and applying the principles laid
thereunder to the facts on hand, it can be reconciled, we are of
the considered view that the judgment rendered in Sait Rikhaji
(supra) omitted to take note of the law laid down in Indian Express
(supra) and thus divergent views have emerged, though it seems to
be on two different facets, yet the conclusion that has been
arrived at, seems to be relating to sale of ‘old newspaper’, which
was the subject matter of scrutiny by the jurisdictional High Court

in the instant case.



5. Hence, for an authoritative pronouncement of law on this issue,
the matter requires to be examined by a three-Judge Bench inasmuch
as both the judgments referred to hereinabove, namely, Sait Rikhaji
and Indian Express, had been rendered by two Hon’ble Judges of this

Court.

6. Hence, the Registry 1is directed to place this matter before
Hon'ble the Chief Justice of India for constituting appropriate
Bench or 1listing this matter before a three-Judge Bench so as to

give quietus to the issue referred to hereinabove.

7. On receipt of the opinion that may be rendered by the 1larger
Bench, the matter may be placed before this Court for passing

further orders.
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