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The Court : In a suit for recovery of money lent and advanced, the
plaintiff has taken out an application under the provisions of Order XII Rule
6 of the Code of Civil Procedure, 1908 (in short CPC).

In course of hearing it is the submission of the plaintiff that the
plaintiff has been advised that this suit is required to be framed and filed as
one under the Commercial Courts Act, 2015 (in short 2015 Act) as the
plaintiff’s cause of action arises from out of a commercial dispute and not as
a suit under the ordinary original civil jurisdiction as has been done.

The defendants submit that this is also their argument that the suit
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has to be one under the 2015 Act which is one of the main defence of the
defendants against the plaintiff’s application for judgment on admission.

Since the plaintiff itself wants the plaint to be returned for being filed
as a suit under the 2015 Act before the appropriate forum, there can be no
objection from the side of the defendants at this stage. The provisions of
Order VII Rule 10 of the CPC has been made applicable to this Court after
the amendment in 1974 and as such there can be embargo on the plaint
being returned.

In the aforesaid facts and circumstances, the suit is treated as on
day’s list by consent of the parties and the plaint is directed to be returned
with the court fees with leave to file on the self-same cause, if otherwise
permissible in law by using the Court fees, if there is no embargo in doing
so. The return of the plaint should be done after completion of all
formalities within a period of three weeks from date. Once the plaint is
returned, the suit number should be de-registered from the data base of this
Court so that the suit is not shown to be pending in the Ordinary Original
Civil Jurisdiction of this Court.

Since the plaint is directed to be returned, the pending applications
are disposed of without any further order with liberty to file afresh on the

self-same cause, if otherwise permissible in law.

(ARINDAM MUKHERJEE, J.)
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