IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No. 8362 of 2026

Pawan Kumar Son of Late Ram Pratap Ram, Ex-Technician Grade III, Under
Senior Divisional Mechanical Engineer, Carriage and Wagon, East Central
Railway, Sonepur, District- Saran (Bihar).

...... Petitioner/s

Versus

The Union of India through the General Manager, East Central Railway,
Hajipur, P.O. Digghi Kalan, P.S. Hajipur, District Vaishali at Hajipur-
844101, Bihar.

The General Manager, Personnel, East Central Railway, Hajipur, P.O. Dighi
Kalan, P.S. Hajipur Town, District- Vaishali, Bihar.

The Divisional Railway Manager, East Central Railway, Sonepur, District
Saran, Bihar.

The Senior Divisional Mechanical Engineer, Carriage and Wagon, East
Central Railway, Sonepur, District Saran, Bihar.

The Senior Divisional Personnel Officer, East Central Railway, Sonepur,
District Saran, Bihar.

The Senior Divisional Financial Manager, East Central Railway, Sonepur,
District Saran, Bihar.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Munna Pd Dixit, Advocate
Mr. Milind Raj Dixit, Advocate
For the Respondent/s Mr. Additional Solicitor General
For the Union of India : Mr. Deepak Kumar, Sr. C.G.C.

Mr. Arvind Kumar, C.G.C.

CORAM: HONOURABLE MR. JUSTICE MOHIT KUMAR SHAH
and
HONOURABLE MR. JUSTICE SOURENDRA PANDEY
CAV JUDGMENT
(Per: HONOURABLE MR. JUSTICE MOHIT KUMAR SHAH)

Date : 09-09-2026

The present writ petition has been filed against the order

dated 26.02.2026 passed by the learned Central Administrative
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Tribunal, Patna Bench, Patna (hereinafter referred to as the ‘Ld.
C.A.T.”) in O.A. No. 050/00058/2017, whereby and whereunder
the original application filed by the petitioner herein has been
dismissed holding that the order of dismissal of the petitioner

dated 26.08.2016 does not suffer from any irregularity.

2. The brief facts of the case, according to the petitioner are
that the father of the petitioner namely Late Ram Pratap Ram
died in harness on 05.12.2013 while working as Master
Craftsman, Carriage and Wagon, East Central Railway, Barauni,
whereupon the petitioner had applied for compassionate
appointment leading to the office of the Divisional Railway
Officer (P), Sonepur issuing letter dated 03.03.2015, whereby
and whereunder it was decided to send the petitioner for primary
training for three years upon being appointed on compassionate
ground on the post of Technician Grade-III (C & W) in the pay-
band of Rs. 5200-20200 with grade-pay of Rs. 1900/-. In the
meantime, the Senior Superintendent of Police, Begusarai had
sent a communication vide letter dt. 12.6.2015 to the respondents
that the petitioner was named accused in three cases i.e. Barauni
P.S. Case No. 109/2013 dt. 27.05.2013, Begusarai SC P.S. Case
No. 124/2012 dt. 8.10.2012 and Begusarai SC/ST P.S. Case No.

135/2012 dt. 5.11.2012. On the basis of the said communication
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dated 12.6.2015, a letter dated 23.09.2015 was issued to the
petitioner by the office of the Divisional Railway Manager (P),
Sonepur informing him that the documents submitted by him
were sent for enquiry to the District Magistrate, Begusarai and it
has been found that he 1s named accused in three criminal cases,
as aforesaid, however nothing has been stated regarding the
same in the declaration letter submitted by him, hence for taking
further action it is necessary for him to clarify as to why he has
not mentioned about the aforesaid three cases in his declaration
letter and further he should also clarify about the present position
of the aforesaid three cases with proof. The petitioner had then
submitted his reply dated 23.11.2015 explaining therein that
there was no willful or deliberate intention on his part to
suppress any fact and the said cases have arisen on account of
village dispute as also the same have been lodged against him,

containing false allegations.

3. It is the case of the petitioner that in the meantime the
petitioner was acquitted in all the three criminal cases by the Ld.
Special Judge, SC/ ST, Begusarai in Trial No. 570/2013, Trial
No. 714/2013 and Trial No. 89/2014, whereafter the petitioner
had submitted a detailed representation & supplied the orders of

acquittal dt. 8.6.2016 to the respondents vide letter dt. 13.6.2016.
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Nonetheless, the Sr. Divisional Personnel Officer, office of the
Divisional Railway Manager (P), Sonepur vide letter dt.
26.08.2016 had terminated the services of the petitioner by

observing as follows:-

“IUGFT [@AYT F G H Glaa @41 Frar § & dtia
77 ZRT [Aglea &7 Ruie &7+ & fow [gfer aeaa
(Offer letter) T X¥did & @MY Hod= Feqidad
(eGP GF Fe4TIZ) HSIT 4T o7, [TaH Iooi@ [#4T

T T [ 9% e g GRT FINGD S Raid

F YT YT [FAYT FTI T H fFEET I #:T
G/ d/F i1 913 T 97 A9 [T Feo Farsi

JfeqT & dedred WHTT & qHTT #¢ & T30 auT
&gl G § I IoAtad & f# fear ot sfed #r
TIFT & I FHT M qle FE ATIH & 5T [
TEGIHT-97 H g3 =T & ¥ & 4T q7 [# #E
Fredtad a2 fG9raT 74T & ar FaS G49T GHTT F &
ST aFHAT S

A% T STHT 4T 4T I8 [h7- U7 T T &G

ST FIGIvge, FFETT F 5T 4T | S 9§ T

5T & [# 9% f[a&g diT #1vs & ((1) T 37, Tl
T FIVS Ho-109/13 [&=i® 27.05.2013 (2) FTEaTT
Ao STIT YT FUS F0-124/12 f&1# 08.10.2012 T
(3) AT 3AFo SFATIT/STT FATIT =T FIUS Ho 135/12
&1 05.11.2012) FTHSTE THgFT 5. TqlF 393 ZT7

§9 AT FT gIAT WEIIHT 97 H T8l 4T T 7
foaa s & BT & [ T B9 yomaT
JI@TST [#T & | TegIh G H 3199 ZTT To7d 4T
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&5 & FIXIT ATIHT HIFET0T / GQT GHTT (terminated) T
AT E 1
4. The petitioner had challenged the said order dated

26.08.2016, by filing the connected Original Application before
the Ld. C.A.T., however the same has been dismissed by the

impugned order dated 26.02.2026.

5. The respondents had filed their written statement before
the Ld. C.A.T. in the connected Original Application, inter alia
stating therein that the father of the petitioner had died in harness
on 05.12.2013, whereafter the wife of the deceased employee of
the respondents had applied for grant of compassionate
appointment to her elder son i.e. the petitioner herein leading to
the competent authority having approved his appointment on
compassionate ground after holding suitability test for Grade-'C'
and he was allotted the post of Tech-III/C & W, whereafter the
offer letter dt. 22.01.2015 was sent to him on the conditions
mentioned therein, relevant portion whereof is being reproduced

herein below:-

“TYHT [AgTFT gierd ZIT TINGS T RY1E & 34T

9¥ [T T | T H [FET G FT Gl AT/ el
9T ST 97 SATIH [G9T & FATIC TIeT & dohleq

TTT & GHTT FC & FTTE907
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§9 UEqTd UH & AT doii & 0 U7, di glord
T H9F, OF d% GIHT [@a0r UF Indemnity deed ¥SIT
AT 7T & fore JUETOr sy O f Ty (e @ g
FY T T & 15 fal & =7 [Fdt #19 Raa & 5507
T GaHd (FIHF) / G & FTT79 H THT F1 59
T3 GI & UF J15 & 317 AR S IFT T8l 177 T 97
FgfeT &G 9T GHTT GHEAT AT 17 [T 3T 0F

qrer & [GTT S7g&9T ATHT 9 [Fglea 9 [a=r 78t
f&4T STAIT 1

6. Thus, it is clear that the appointment of the petitioner was

dependent on character verification report of the police & in the
event of supply of suspicious/wrong/fake or false information by
the petitioner, it was stipulated in the said letter dated 22.01.2015
that the services of the petitioner shall be terminated without any
show cause notice. In fact other documents such as attestation
form, character certificate, bank details and indemnity bond were
also sent to the petitioner alongwith the aforesaid letter dated
22.01.2015 and after submission of all the aforesaid documents
the petitioner was sent for training for three years, however in
the meantime the In-Charge Officer of General Section of
Collectorate, Begusarai had sent his enquiry report regarding the
character of the petitioner to the Divisional Personnel Officer,
E.C.R., Sonepur and in his report it was mentioned that the

Superintendent of Police, Begusarai has communicated through
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his letter dated 12.06.2015 that the petitioner is accused in three
criminal cases. It is pointed out that it has clearly mentioned on
the top of the attestation form that furnishing of any wrong
information or concealing any fact will be a disqualification of

candidature and the candidate may be declared unfit/disqualified.

7. We have perused the attestation form filled by the
petitioner and find that it has been mentioned at the top of the
same that if any wrong information is furnished or if any actual
fact is concealed, the same would be a disqualification and the
candidate indulging in the same would be declared unfit for
government service. It has also been stated therein that if it
comes to the knowledge of the railway authorities during the
course of service of any employee that false information has
been filled in the attestation form and/or actual fact has been
concealed, the services of such an employee shall be terminated.
We have also gone through column-12 (1) of the attestation form

filed by the petitioner, which is reproduced herein below:-

@At T gTE Y R
() FIT FAT AT ITARTEATR? -/ TRD gt /et
(IT) FT 3T FAT T=&T o0 & H T T 50 8! L ANGED
(57 FT =TT T TREfT e mr g2 &t NG
(T.) FT T /el =TT g7 AT I AT

Ferar s 27 o &t

(F) FT T fmaT =ETeT g Aher (6
T E? W &t

%
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() FT =7 T favafasTas sryear feer

o fareqT UTfaRTeT / ST g°T [T

T o7 Al s e e R WA A
() FIT FAT-FAT ToT IToaT AT JaT AT

ST S9! g TredT/ 7 J 9T A
T faferea sy Eﬁﬁﬁ%&l‘lﬁ‘?{{/ TEr HNGELD

() FT S HIEYIH~-9 &I AT THT AT
faeg freT =mames 5 & aer faee ] 2 A&l & /AR
(¥) FIT S qrafgis 95 &l ¥id G99 3T &

faeg fear favafaarae sruar e aihaerr
F T GT H &8 AT [ g ? J§r & /A5

Thus, it is apparent that the petitioner had furnished false

information to the effect that no case in any Court was pending

against him at the time of filling the attestation form.

8. It has been further stated in the written statement filed by
the respondents before the Ld. C.A.T. that a bare perusal of the
attestation form would show that the petitioner had neither been
arrested nor he had been challaned nor he had been debarred nor
any cost had been imposed by any Court nor any case was
pending against him in any Court. Thus, apparently the
petitioner had suppressed the factum of him being a named
accused in three criminal cases, hence as per the conditions
mentioned in the attestation form, the competent authority has
rightly terminated the appointment of the petitioner vide letter dt.
26.8.2016 for furnishing wrong information and suppressing the

factum of him being an accused in three criminal cases.

9. Per contra, the Ld. Counsel for the petitioner has
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submitted that the petitioner has been acquitted by the competent
criminal Court in all the three aforesaid criminal cases, vide
judgment dated 08.06.2016, hence the order of termination dated
26.08.2016 1s bad in law. In this connection, the Ld. Counsel for
the petitioner has relied on various judgments rendered by the
Hon’ble Apex Court in the case of Avtar Singh vs. Union of
India, reported in (2016) 8 SCC 471, the one rendered in the
case of Pawan Kumar vs. Union of India, reported in 2022
SCC Online SC 532, as also the one rendered in the case of
Ravindra Kumar vs. State of U.P., reported in (2024) 5 SCC
264 and the one rendered in the case of Commissioner of Police

vs. Sandeep Kumar, reported in (2011) 4 SCC 644.

10. The Ld. Counsel for the petitioner has argued strenuously
by relying on the judgment rendered by the Hon’ble Apex Court
in the case of Ravindra Kumar (supra), paragraphs no. 24, 25,

29 and 34 whereof are reproduced herein below:-

“24. Avtar Singh [(2016) 8§ SCC 471] also noticed the
judgment in Commr. of Police v. Sandeep Kumar [(2011) 4
SCC 644]. In Sandeep Kumar [(2011) 4 SCC 644], this
Court set out the story of the character “Jean Valjean” in
Victor Hugo's novel Les Miserables, where the character
was branded as a thief for stealing a loaf of bread for his
hungry family. It also discussed the classic judgment of
Lord Denning in Morris v. Crown Olffice [(1970) 2 OB 114
2 (1970) 2 WLR 792 (CA)] and concluded as follows:
(Sandeep Kumar case [(2011) 4 SCC 644])
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“10. ... In our opinion, we should display the same
wisdom as displayed by Lord Denning.

11. As already observed above, youth often commits
indiscretions, which are often condoned.

12. It is true that in the application form the respondent
did not mention that he was involved in a criminal case
under Sections 325/34IPC. Probably he did not mention
this out of fear that if he did so he would automatically
be disqualified. At any event, it was not such a serious
offence like murder, dacoity or rape, & hence a more
lenient view should be taken in the matter.”

25. Thereafter, in Avtar Singh [(2016) 8 SCC 471] dealing
with Sandeep Kumar [(2011) 4 SCC 644], this Court
observed as under: [(2016) 8 SCC 471])

“24. ... This Court has observed that suppression
related to a case when the age of Sandeep Kumar was
about 20 years. He was young and at such age people
often commit indiscretions and such indiscretions may
often be condoned. The modern approach should be to
reform a person instead of branding him a criminal all
his life. In Morris v. Crown Office [(1970) 2 OB 114 :
(1970) 2 WLR 792 (CA)], the observations made were
that young people are no ordinary criminals. There is
no violence, dishonesty or vice in them. They were
trying to preserve the Welsh language. Though they
have done wrong but we must show mercy on them and
they were permitted to go back to their studies, to their

b

parents and continue the good course.’

29. We have also kept in mind the recent judgment of this
Court in Satish Chandra Yadav v. Union of India [(2023) 7
SCC 536]and the broad principles set out by this Court in
para 93, especially, paras 93.1, 93.3 and 93.7. Even the
broad principles set out therein recognise that each case
should be scrutinised thoroughly by the public employer
concerned and the Court is obliged to examine whether
the procedure of enquiry adopted by the authority
concerned was fair and reasonable. Avtar Singh [(2016) §
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SCC 471] in para 38.2 has held that while passing the
order of cancellation of candidature for giving false
information, the employer may take notice of special
circumstances of the case, if any, while giving such
information. Further, in para 38.4.3 of Avtar Singh the
principle that, in case of suppression or false information
of involvement of criminal case, where acquittal has
already been recorded, the employer can still consider all
relevant facts available as to antecedents and may take
appropriate decision as to the continuance of the
employee.

34. On the facts of the case and in the backdrop of the
special circumstances set out hereinabove, where does the
non-disclosure of the unfortunate criminal case, (which
too ended in acquittal), stand in the scheme of things? In
our opinion on the peculiar facts of the case, we do not
think it can be deemed fatal for the appellant. Broad-
brushing every non-disclosure as a disqualification, will
be unjust and the same will tantamount to being
completely oblivious to the ground realities obtaining in
this great, vast and diverse country. Each case will depend
on the facts and circumstances that prevail thereon, and
the court will have to take a holistic view, based on
objective criteria, with the available precedents serving as

b

a guide. It can never be a one size fits all scenario.’

At this juncture we may note that a bare perusal of

paragraph no. 34 of the judgment rendered by the Hon’ble Apex

Court in the case of Ravindra Kumar (supra) would show that

the said judgment has been rendered in the peculiar facts and

special circumstances of the said case, hence would not be a

binding precedent.

12.

Thus, it is submitted by the Ld. Counsel for the petitioner

that the employer can condone a lapse where the suppressed
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information is not material or would not adversely affect the
fitness and mere suppression of material information or
furnishing false information does not mean that the employer
can arbitrarily discharge or terminate the employee by a stroke
of pen. It has also been argued that non-disclosure of criminal
case in which a candidate has been acquitted is not invariably
fatal and the decision to be taken by the employer must be based
on a holistic view of the nature of the offence, timing and nature
of criminal case, judgment of acquittal, nature of the query in the
verification form, character verification reports, socio economic
background and other antecedents. Thus, it is submitted that the
order of termination dt. 26.08.2016 as also the impugned order

dated 26.02.2026 passed by the Ld. C.A.T. are fit to be set aside.

13.  We have heard the Ld. Counsel for the parties and
perused the materials on record, from which we find that the
facts of the case lie in a narrow encompass inasmuch as the
father of the petitioner died in harness on 05.12.2013, whereafter
the mother of the petitioner had applied for grant of
compassionate appointment to the elder son of the deceased
employee i.e. the petitioner herein leading to issuance of offer of
appointment dated 03.03.2015 by the office of the Divisional

Railway Manager(P), Sonepur, however in the meantime the
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Superintendent of Police, Begusarai vide letter dated 12.06.2015
had informed the respondents that the petitioner is a named
accused in three criminal cases leading to issuance of show
cause to the petitioner vide letter dated 23.09.2015 to which the
petitioner had submitted his show cause reply, nonetheless vide
order dated 26.08.2016 issued by the office of the Divisional
Railway Manager(P), Sonepur, the services of the petitioner was
terminated for concealing the factum of him being FIR named

accused in three criminal cases and furnishing false information.

14.  We find from the attestation form filled by the petitioner
that he has furnished false information therein to the effect that
no case is pending against him in any Court at the time of filling
the attestation form. Thus, we find that the petitioner had
suppressed the factum of being an FIR named accused in three
criminal cases, hence there is no iota of doubt that he has
furnished false information and concealed the actual facts as also
has wrongly mentioned that no case is pending against him
before any Court. Therefore, in view of the stipulation in the
attestation form to the effect that in case false information has
been filled in the attestation form and/or actual fact has been
concealed, the services of such an employee is liable to be

terminated, the services of the petitioner has rightly been
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terminated by the impugned order dated 26.08.2016, issued by

the office of the Divisional Railway Manager (P), Sonepur.

15. As regards the contention of the Ld. Counsel for the
petitioner to the effect that the petitioner has been acquitted in all
the three cases by a judgment dated 08.06.2016, rendered by the
Ld. Court of Special Judge-SC/ST, Begusarai, we find from a
bare perusal of all the three judgments that it has been held
therein that the prosecution has not been able to prove the
charges levelled against the accused persons beyond all
reasonable doubt and the petitioner has been acquitted not only
by giving him benefit of doubt but also in light of the
compromise arrived at in between the parties, thus the acquittal
of the petitioner is definitely not a clean acquittal, hence no
benefit can be derived by the petitioner in the facts and
circumstances of the present case, as narrated herein above in the
preceding paragraphs. We find that the judgments referred to
herein above by the Ld. Counsel for the petitioner are not
applicable in the present case inasmuch as the facts and
circumstances of the present case are completely distinguishable

from the facts and circumstances of the aforesaid cases.

16.  We further find that on the date of his appointment, i.e.

03.03.2015, the petitioner had not stood acquitted of the
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aforesaid three criminal cases, hence the only legal issue which
arises for consideration in the present case is as to whether the
petitioner could have been appointed during the pendency of a
criminal case involving commission of a heinous/ serious
offence. In this regard, we would first refer to a judgment
rendered by the Hon’ble Apex Court in the case of Satish
Chandra Yadav vs. Union of India & Ors., reported in (2023) 7

SCC 536, para No. 93 whereof is reproduced herein below:-

“93. In such circumstances, we undertook some exercise
to shortlist the broad principles of law which should be
made applicable to the litigations of the present nature.
The principles are as follows:

93.1. Each case should be scrutinised thoroughly by the
public employer concerned, through its designated
officials — more so, in the case of recruitment for the
Police Force, who are under a duty to maintain order,
and tackle lawlessness, since their ability to inspire
public confidence is a bulwark to society's security. (See
Raj Kumar [State v. Raj Kumar, (2021) 8 SCC 347.

93.2. Even in _a case where the emplovee has made
declaration truthfully and correctly of a concluded
criminal case, the emplover still has the right to
consider the antecedents, and cannot be compelled to
appoint the candidate. The acquittal in a criminal case
would not automatically entitle a candidate for
appointment to the post. It would be still open to the
employer to consider the antecedents and examine
whether the candidate concerned is suitable and fit for
appointment to the post.

93.3. The suppression of material information and
making a false statement in the verification form relating
to arrest, prosecution, conviction, etc. has a clear
bearing on the character, conduct and antecedents of the
employee. If it is found that the employee had suppressed
or given false information in regard to the matters
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having a bearing on his fitness or suitability to the post,
he can be terminated from service.

93.4. The generalisations about the youth, career
prospects and age of the candidates leading to
condonation of the offenders’ conduct, should not enter
the judicial verdict and should be avoided.

93.5. The Court should inquire whether the authority
concerned whose action is being challenged acted mala

fide.

93.6. Is there any element of bias in the decision of the
authority?

93.7. Whether the procedure of inquiry adopted by the
authority concerned was fair and reasonable?”

Underlining mine

17.  We also find that as on the day of appointment of the
petitioner, neither it could have been foreseen that the petitioner
would stand acquitted in the ongoing trial of the aforesaid
criminal case nor the respondents would have waited endlessly
for completion of the pending trial especially in view of the
urgency and exigency of filling up of a post pertaining to an
emergency service like medical service. A bare perusal of the
judgment rendered by the Hon’ble Apex Court in the case
of Satish Chandra Yadav (supra) would show that the Hon’ble
Apex Court has held therein that even in a case where the
employee has made declaration truthfully and correctly of a
concluded criminal case, the employer still has the right to
consider the antecedents and cannot be compelled to appoint

such candidate. It has been further held that acquittal in a
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criminal case would not automatically entitle a candidate for
appointment to a post and it would be still open to the employer
to consider the antecedents and examine whether the candidate
concerned is suitable and fit for appointment to the post. In fact,
the Hon’ble Apex Court has also held that making false
statement in the verification form has a clear bearing on the

character, conduct and antecedent of the employee.

18.  Therefore, taking into account an overall perspective of
the entire case, emerging out of the totality of the facts and
circumstances, as indicated hereinabove, we find that the
petitioner has not only suppressed the factum of him being FIR
named accused in three criminal cases but has also falsely
furnished information to the effect that no case was pending
against him in any Court apart from the fact that on the date of
appointment i.e. 03.03.2015, he had not stood acquitted from the
aforesaid three criminal cases, hence the same has a clear
bearing on the character, conduct and antecedent of the
petitioner, which in any view of the matter cannot be ignored
inasmuch as public employment is based on trust and in such a
case as the present one the employer has every reason to not rely
and rather lose trust on such an employee who has concealed

pendency of not one but three criminal cases and has also
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furnished false information in the attestation form. The Hon’ble
Apex Court in the case of Satish Chandra Yadav (supra) has
categorically held that acquittal in a criminal case would not
automatically entitle a candidate for appointment to a post and it
would be still open to the employer to consider the antecedents
and examine whether the candidate concerned is suitable and fit
for appointment to the post. Consequently, no illegality can be
found in the order dated 26.08.2016, by which the services of the

petitioner has stood terminated.

19. Having regard to the facts and circumstances of the case
and for the foregoing reasons, we do not find any infirmity in the
impugned order dated 26.02.2026 passed by the Ld. C.A.T. in

O.A. No. 050/00058/2017, hence the present writ petition stands

dismissed.
(Mohit Kumar Shah, J)
Sourendra Pandey, J
S.Sb/- ( ¥, J)
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